



Seventy-Eight Years of P 


ew Fersep Law Journal 


ublication 


























‘OL. LXXIX—No. 42 





NEWARK, N. J., THURSDAY, OCTOBER 18, 1956 


79 N. J. L. J. Index Page 397 














Digests of Recent Opinions 


Weidenburner Now JU. S.. 





(RIMINAL LAW — CONSTITU- 
TIONAL LAW — While penal 
statutes must be couched in 
language sufficiently definite 
to apprise the public of the 
‘seNr. dg nature of the act prohibited 
neg or directed, where the legisla- 
tive regulatory object is ap- 
propriate and the conduct in- 
tended to be prohibited is not 
fairly susceptible of definition 
in other than general lang- 
uage, such language may be 
used. 
Held, use of word 
in statutory direction that 
vehicle shall “normally be 
driven in” right hand lane, is 
appropriate and does not viti- 
ate the statute for lack of def- 
initeness. 
0TOR VEHICLES — The ex- 
clusion in N.J.S.A. 39:4-88(a) 
of vehicles “in preparation for 
a left turn”, permits an entry 
on the inside lane only at a 
reasonable distance prior to 
the point at which the oper- 
ator knows, not merely guesses 
that he is going to reach such 
a turn. 
sted from an opinion by 
i,S. J. A. D. rendered Oct 
Appellate Div. State v. 
For the State—Chris- 
(David T. Kirk 
Satz, Jr., Dep. 





“normally” 
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rankel. 
zn Bollerman 
David M. 
Gen., attys). For appellant 
















Id Frankel (Frankel & 
l, attys). 
jant appeals from a con- 
or violation of N. J.S. A. 
a) in that, while driving 
tomobile on a four-lane 
y he failed to stay in the 
learest the right-hand 
the highway. 
testimony sustaining the 
ion was given by a state 
who said he followed and 
defendant for 1.1 
which time defendant 
lly remained in the in 
-lane of the two westbound 
we “és though traffic was 
vais Me Defendant testified 
a he had —s 
ie lane about 600 ft. 
the time he was look <ing 
‘ross road which he ex- 
to find with a garage on 
ide of the intersection, 
he was taking his car 
and that he was 
in the inside lane ex- 
nomentarily to make a 
1 for that purpose. The 
’ was that the next cross 
garage was 7/10 of a 
the point where de- 
was stopped by 
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the 
dant raises as grounds 
al: (1) paragraph (a) 

itional in that it fails 
uately apprise an operat 
the operation required in 
f the term “normally” 
rovisicon that “A vehicle 
mally be driven in” 
d lane when that lane 
dle (2) that the evi- 
id not justify his con- 
In view of his testimony 
was looking for an open- 
make a left hand turn 
he statutory exception 
nen overtaking another 
r in preparation for a 
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Held: (1) It is wel ll settled that 
“hal statute must be cnadiaad 
ge sufficiently definite 
> the public of the na- 
€ act prohibited or re- 
a) be done. It is, however, 
(O find regulatory penal 
Which are necessarily 
in terms of fairly broad 
S€cause of the peculiar 
of the subject matter in 
Where the legislative 
, Object is appropriate 
he conduct intended to be 
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prohibited is not fairly suscept- Chester ry ‘Weldectnaines, of | 
ible of definition in other than Linden. former first assistant 
general language, there is no é Sea 


prosecutor of Union County, was 
sworn in last week by Chief Fed- 
eral Judge Phillip Forman as 
U. S. Attorney New 
Mr. Weidenburner succeeds Her- 


constitutional impediment to its 
use. Such is the case here. The 
term “normally” was used in the 
atute here in recognition that 


for 


unusual, emergent or otherwise man Scott in the office 
extraordinary situations will ‘‘iiantioean ws ne eives is tee 
irise on a highway making com- pe appointment ys Pecsidout 
pliance with the specific direc- Blesnhenrer pase ak ‘to ria 
tion dangerous, impracticable or! 51501 py ihe Gente in Jonese 
even impossible. The statute does Sc tt re db mays Papi fole may. 
not fail to afford adequate in- oo. — ngage cd og 
formation to men of common in- peice by the judges of the Ei 


to fill the vac- 





trict of New Jersey 


telligence. : ; ; : 
7 : ' ' ancy created by the resignation 
(2) An operator of a vehicle! of Raymond Del Tufo. Jr. on 
who is driving along with no| syne 30th last 


definite knowledge as to the lo- 
cation of a left-hand turn which 
he intends to make when he ar- 
rives there, and who merely ex- 
pects that he will momentarily 
come upon it, cannot accurately 
be said to be preparing for a 
left turn within the meaning 
sensibly to be accorded to the 
statute. The reference, “in pre- Robert S. Snevily. 
paration for a left turn”, intends| tp. State Bar Association and 
an entry upon the inside lane | Gustave G. Kein. Jr. 

at a reasonable distance prior 

to the point at which the oper- 
ator knows, not merely guesses, 
that he is going to reach such a 
turn. The situation here is one 
of the very 


The swearing-in ceremonies 
were held in the U. S. District 
Court Room in the Federal Bldg., 
Newark. All of the 
except Judge Madden, who was 
prevented from attending by the 
trial of a case in Camden, were 
on the bench with 
man. 


iation were the principal speak- 
ers and congratulated Weiden- 
burner on his appointment. Sen- 
pecouaes ode jators H. Alexander Smith and| 
types of situations | Clifford P. Case, who sponsored | 


or conditions the legislature Weidenburner’s appointment 
wae coalki Th | € u, 
was seeking to prevent. l|were present as were a large 
Affirmed. number of lawyers and members | 
; of the Union County Prosecutor’s 
General Council Says office. 


Weidenburner, is a graduate 
of Rutgers Law School. He was 
admitted to the Bar in October 
1939 and became a counsellor in 
October 1942. 


Evidence Revision Should 
Be Joint Undertaking 


The New Jersey State Bar As- 
sociation’s General Council has 
voted its opposition to the con- 
tention that the New Jersey 
Supreme Court, rather than the 


Brennan Sworn In as U.S. 
Supreme Court Justice 


Legislature, has the exclusive —— 
power to adopt the proposed re- William J. “Bren nan, Jr., wear- 
vision of the Law of Evidence.;ing the robe that he first wore 
Adoption of the rules should be seven and a half years ago when 
a joint undertaking of the Su- | he became a Judge of the Super- 
preme Court and the Legisla-|ior Court of New Jersey, was 
ture, the Bar group said. sworn in as an associate justice 
The General Council, com- Of the United States Supreme 
posed of delegates and officers Court, at ceremonies in the Su- 
representing all of the county Ppreme Court Bldg. at Washing- 
bar associations in the state, ton, D. C. on Tuesday. The new 


approved a resolution sponsored associate justice began his work 





by the Bergen County delega-|in the high court immediately 
tion. The action subsequently after being sworn in. He occupies 
was endorsed by the Associa- the seat on the extreme right. 
tion’s board of trustees. Before the ceremonies were 
The resolution took note of a begun in the Court Room, the 
report filed earlier this year by constitutional oath was admin- 
the Supreme Court’s committee istered to Justice Brennan in 
on the revision of the Law of' private by Chief Justice Warren. 
Evidence, which made recom- In the Court Room, all the 
mendations embracing substan-/| Justices ascended the bench ex- 
tive as well as procedural law. cept the new associate justice 
Under the doctrine enuncia- who was led to a place beside 
ted by the Supreme Court in| the clerk’s desk. The Chief Jus- 
Winberry vs. Salisbury, the rule-| tice first expressed the court’s 
making power conferred on the! regret at the retirement of Jus- 


tice Minton and th 


1en welcomed 
Justice Brennan as his successor. 


Supreme Court by Paragraph 3, 
Article VI, Section II of the New 





Jersey Constitution was con-| After the reading of the new 
strued to vest in that Court the! associate justice’s commission 
power to adopt rules of practice! and his taking of the judicial 
and procedure, without legisla-| oath, Justice Brennan was es- 
tive concurrence or approval,| corted to his seat on the Bench 
but not rules affecting or deter-;| by the court marshal. 
mining substantive law,” the While the new associate justice 
resolution said. was being sworn in and until 
The constitutional provision| he reached his seat, the Court 
1 the construction of that case| and the audience remained 
“should not be further extended | standing. 
by the adoption of rules which Among those attending the 
do or may constitute a deter-| ceremonies were Attorney Gen- 
mination of substantive law,”|;eral Brownell, Dep. Atty. Gen. 
the resolution went on, conclud-| William P. Rogers, Presidential 


appointments Secretary Bernard 
M. Shanley, Waldron M. Ward, 
Donald B. Kipp, Richard J.| 
Congleton, Edward J. O’Mara/| 
and Robert S. Snevily, John R. 
Kelly and Dr. Emma E. Dillon, | 
president, vice president and | 
secretary, respectively, of the | 
iNew Jersey State Bar Ass’n. } 


. The revision of the Law 
of Evidence should be the joint 
undertaking and enterprise of 
the rule-making power of the 
Supreme Court and the legisla- 
tive power of the House of As- 
sembly and Senate of New Jer- 
Sey. 


Attorney For New Jersey 


Jersey. | 


federal judges | 


Judge For- | 
president of | 


president | 
of the Union County Bar Assoc- | 
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The Fature Of The Trial Lawyer 





By Hon. David W. Peck* 


Among the vivid memories of 
any lawyer will be pithy com- 
ments of law school professors. 
Some of these gems lodge as 
| firmly in the mind as the major 
points of a course. I remember 
well such an aside from Profes- 
sor Edward H. Warren a 
pause in a discussion of princi- 


ples of Corporation Law to com- | 


ment on personalities at the bar, 
ending with the observation 
that “The Daniel Webster type 
of trial lawyer is as dead as a 
doornail.” 


During the intervening 30 
odd years, I have often recalled 
|that observation and wondered 
|if the trial lawyer, like his il- 
lustrious prototype, was not fad- 
ing from the scene. 


Anomalous as it is, the last 
three decades, the period of 
greatest growth in the law and 
law practice, have witnessed a 
| decline approaching evaporation 
in trial practice save in the sin- 
gle area of personal injury liti- 
gation. 


| Office practice has grown 
| apace with the amazing growth 


| Advisability of State 
Labor Relations Act To 
Be Considered 











The New Jersey State Bar As- 
| sociation’s committee on labor 
relations is studying the advis- 
ability of proposing a state La- 
bor Relations Act similar to New 


York’s “Little Wagner Act”, it 
was reported today by James 
E. Fagan of Newark, committee 
chairman. 

Mr. Fagan announced that 
the committee will meet at 4 
P.M. October 25 in the Essex 


County Bar Association library, 
Newark, to discuss the proposal. 
Jay Kramer of New York, a 
member of the New York State 
Labor Relations Board, will lead 
a panel discussion on the sub- 
ject. 

“There has been some com- 
ment in the state about the in- 
troduction of legislation creat- 
ing a New Jersey State Labor 
Relations Board. Prior to coim- 
ing to a conclusion about the 
worth-whileness of such a 
Board, or before making any re- 
commendations for legislation 
on the matter, we will make a 
detailed study,” Mr. Fagan said. 

Chairmen and members of 
legislative labor committees of 
both the Senate and Assembly 
will be invited to attend the 
meeting. 

Vice chairmen of the Fagan 
committee are Carl Kisselman 
of Camden, Arthur S. Lane of 
Trenton, and Andrew J. Meara 
of Passaic. 

Members include William 
Cahill and William Tomar 
Camden, Adam B. Chase 
Manville, John A. Christie 
Hackensack, Nathan Duff 
Perth Amboy, Louis J. Dughi 
Westfield, Henry L. Gertner of 
Lakewood, Julius J. Golden of 
Long Branch, Philip A. Gruccio 
of Vineland, Stanley K. Heilbron 
of Mount Holly, Clyde C. Jef- 
ferson of Flemington, Martin 
Kesselhaut of Newark, Harold 
Krieger of Jersey City, William 
H. Lawton of Trenton, Louis J. 


¥. 
of 
of 
of 
of 
of 


|Mattera of Wildwood, John A. 
| McKenna of New Brunswick, J. 


Francis Moroney’ of Phillips- 
burg, David Needell of Rahway, 


'and William R. Smith of Salem. 


C. Wallace Vail of Newark 
serves ex-officio as a member of 
the Association’s board of trus- 
tees. 


(Continued o on page 6, c 


of business on the commercial 
and industrial fronts. Commer- 
cial controversies have similarly 
increased, but they have not gone 
to court. Businessmen have set 
up their own tribunals for the 
adjudication of their disputes 
and withdrawn almost com- 
pletely commercial litigation 
from the courts. 


Widened government regula- 
tion of business and all relation- 
ships have given rise to whole 
new bodies of law and a greatly 
increased demand for judicial 
processes to protect the rights 
and apply the remedies created. 
But the regular judicial estab- 
lishment, except for a limited 
review of administrative deci- 
sions, has not been vested with 
the new jurisdiction. Instead, 
each new venture into regula- 
tion has been accompanied by 
the creation of a commission, 
not only to administer the law 
but also to exercise the corollary 
judicial power. The _ judicial 
function has been made an ad- 
junct and auxiliary of the ad- 
ministrative agency. 

So gradual but constant has 
been the erosion of the courts 
that the bar has hardly seemed 
conscious of it, and certainly 
the profession has not taken 
measures to prevent the inroads 
or reverse of the process. 
Whether this is because the pro- 
fession has been content with 
its expanding opportunities in 
other fields or has become con- 
vineced that the courts and the 
judicial process are no longer 
suitable media for the resolu- 
tion of controversy, I do not 
know. But the fact is that every 
move of legal business in any 
direction has been away from 
the courts, and the accumulated 


effect has been to reduce the 
courts in most jurisdictions to 
little more than a forum for 


handling negligence cases. 


The reasons for vesting the 
judicial function in administra- 
tive bodies were supposedly the 
need for experts or specialists 
in the subject, in a judicial as 
well as in an administrative ca- 
pacity, and the need for speed 
in determinations. The courts 
were deemed inadequate and de- 
ficient both in the special ex- 
pertness thought to be required 
and in the pace of procedure as- 
sociated with the ordinary ju- 
dicial process. 


So, out of a sense of expedien- 
cy, we virtually abandoned one 
of the fundamentals on which 
our government was founded — 
the separation of judicial and 
executive powers — and sacri- 
ficed the quality of independ- 
ence in the judicial service at- 
tached to administrative agen- 
cies. 

To the charge that the tra- 
ditional judicial process, as we 
have practiced it, is slow, cum- 
bersome and dilatory, a plea of 
guilty would have to be entered. 
It is quite understandable that 
when Congress was faced with 
the need of establishing pro- 
cedures to carry out the man- 
dates of new laws dealing with 
the complexities of modernity, 
where time was of the essence, 
that it should have turned away 
from the courts and created 
more streamlined procedures. 


What is surprising is that the 
question does not appear to have 
been asked, whether the courts 
or some truly judicial body 


ae 





*PDavid W. Peck is Pres iding 
he Appellate Division of 
f New York, First De partn 
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DIGESTS OF RECENT OPINIONS _ .. 





ZONING — The use of lands 
at the time of adoption of a 
zoning ordinance is the non- 
conforming use which is pro- 
tected and not a contempla- 
ted or intended use. 

—Approval of realignment of 
lots held by an owner so that 
one or more lots have a front- 
age less than the minimum 
frontage requirement does not 
of itself constitute an estop- 
pel against enforcement of 
the minimum frontage re- 
quirement. 

ZONING — VARIANCES — An 
owner who, with knowledge of 
existing minimum frontage 
oidinance, purchases an a2d- 
joining undersized lot is not 
entitled to a variance to per- 
mit a building thereon though 
he subsequently sells his orig- 
inal property and is left with 
the undersized lot. 

Digested from an opinion by 
Freund, J. A. D. rendered Oct. 5, 
1956. Appellate Div. Ardolino v. 
Bd. of Adjust. For appellants— 
John B. Applegate (Besson & 
Applegate, attys). For respond- 
ents—Elden Mills (Mills & Mills, 
attys). 

Plaintiffs appeal from a judg- 
ment affirming the refusal of a 
variance. 

In 1948 plaintiffs acquired lot 
365A and built a house thereon. 
In 1954 they disccvered that 
due to an error in the survey | 
part of the house was on the 
adjoining southerly lot 366B. 
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Accordingly they purchased that 
lot giving them a total frontage 
of 126.83 ft. 

On Aug. 13, 1954 a zoning ord- 
inance was adopted requiring a 
minimum frontage of 100 feet 
for building lots in the area. 

Shortly thereafter plaintiffs 
obtained a variance and built a 
house on the northerly 50 ft of 
lot 365A. Then plaintiffs bought 
a third lot, 366A, adjoining lot 
366B on the south. The three 
lots had a combined frontage of 
176.83 ft. Plaintiffs then applied 
for a realignment of their lot 
lines to give lot 365A a frontage 
of 50 ft., lot 366B a frontage of 
64.83 ft. and lot 366A a frontage 
of 62 ft. The application was 
granted with the proviso that 
“no building permit be issued 
for lot 366A without referral to 
the Planning Board.” 

On Nov. 1, 1954 plaintiffs, in a 
bona fide sale, sold 366B thus 
retaining 366A as an isolated lot 
with a 62 ft frontage. In Sept. 
1955 they applied for a building 
permit to build a house on 366A 
The application was denied be- 
cause of non-compliance with 
the 100 ft. frontage require- 
ment. They then applied for the 
variance which was rejected. 

Plaintiffs contend (1) because 
lot 366A had only a 50 ft front- 
age at the time of adoption of 
the 100 ft. frontage ordinance, 
it constituted a non-conforming 
use (2) that the right to use a 
non-conforming lot passes by 
conveyance to grantees (3) that 


|an estoppel arises by reason of 


the realignment of the lots 
which had been approved and 


| (4) that the refusal of the var-| 


|iance was unreasonable, arbi- 
trary and capricious. | 
Held: When the ordinance 


| was adopted lot 366A was a vac- 


ant lot with a 50 ft. frontage on 
which a building could have been 
erected. It is not necessary to 
decide whether appellants suc- | 
ceeded to the right, if any, of 
their grantors of this lot for| 
when appellants acquired the 
lot they owned contiguous prop- | 
erty and the purchase of lot 366A 
was not necessary to correct the| 
survey error. 

There is no merit In appellant’s | 
contention that lot 366A with a} 
frontage of 50 ft. constituted a} 
non-conforming use and contin- | 
ues as such so that they can now 
build on it. The use at the time} 
of adoption of an ordinance es- 
tablishes the non-conforming 
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use which an owner is entitled 


to continue; it must be the same| 


both before and after the adop- 


tion of the ordinance. The stat-| 
{ute affords protection to prior| 


existing non-conforming uses 
but they may not be enlarged 
or extended. It is the actual use 
at the time of adoption of the 
ordinance as distinguished from 
any contemplated or potential 
uses that is protected. Here, no 
residential was in existence 
when the ordinance was adopt- 


use 


ed, hence the premises do not 
constitute a non-conforming 
use. 


The approval of the realign- 
ment did not give appellants 
any right to build in violation of 
the ordinance and there is no 
merit to the assertion that such 
approval worked an _ estoppel. 


Appellants were expressly warn- | 


ed and informed that the ap- 


proval would give them no spec- | 


ial building rights. 

Nor was the denial of the 
variance unreasonable and arbi- 
trary. Plaintiffs purchased the 
lot with full Knowledge of the 
terms of the zoning ordinance 
and were told they would have 


a problem getting a variance for| 


it if they bought it. When they 
purchased lot 366A they owned 
the adjoining lot 366B which 
had a house on it. After approval 
of the changes of the lot lines 
the total frontage of the two 
lots was 126.83 ft., more than the 
100 ft. requirement. However, 
they chose to sell lot 366B and| 
retain the undersized lot. Thus! 
the hardship now asserted was 
not created by the ordinance but 
was self-created and affords no| 
basis for a variance. 

Affirmed. 

Conford, J. A. D. dissenting | 
holds that lot 366A was incon-| 
testably entitled to a variance | 
in the hands of its prior owner, 
that the right of variance in} 
that owner carries the incidental | 
right that his grantee should 
ordinarily be entitled to the 
same variance, and that plain- 
tiffs’ ownership of an adjoining 
improved lot, under the circum- 
stances here, did not impair their 
right as grantees of lot 366A to 
an allowance of a variance 
though they purchased the vac- 


| 


ant lot after adoption of the 
restrictive ordinance. As now 
held by them, lot 366A is com-| 


pletely useless unless a variance 
is granted. 


ESCHEAT — The running of the 
statute of limitations is a good 
defense to a summary action 
for custody of wage claims un- 
der N. J. S. 2A:37-29 et seq., 
where the limitations expired 
before institution of the cus- 
tody action. 

S. 2A4:37-42 imposes a 
duty on debtor corporations to 
report to the attorney general 
within a reasonable time wages 
which have been unclaimed | 
for more than 5 but less than 
6 years. 

—Failure to report as required 
by N. J. S. 2A:37-42 estops a} 
corporate debtor from assert- 
ing the defense of limitations 
on wage claims so reportable. 

ESCHEAT — COUNSEL FEES — 
The court may award reason- 
able counsel fees to the attor- 
ney representing the State in 
escheat or custody actions. 
Digested from an opinion by| 

Burling, J. rendered Oct. 4, 1956. 

Supreme Court. State v. U. S. 

Steel. For appellant Josiah | 

Stryker (Stryker, Tams & Hor-! 

ner, attys). For the State—Har- | 

old Kolovsky, Ass’t Atty Gen.}| 

(David D. Furman and Charles 

J. Kehoe on the briefs). Emer- 

son Richards pro se. 
This action was _ instituted 

pursuant to N. J. S. 2A:37-29 et| 
seq., enacted in 1951, known as| 
the Custodial Escheat Act. It! 
sought custody of over $200,000} 
in wage moneys possessed by} 
defendant which had remained | 
unclaimed for over 5 years but | 
less than six years when the} 
statute was enacted in 1951. This | 

action was instituted some 17} 

months after the enactment of| 


| law, 


the mentioned act. The State 
had judgment below and de- 
fendant appeals. The attorney 
who prosecuted the action be- 
low cross appeals from his al- 
lowance of counsel fees. 
Defendant concedes that the 
State is entitled to custody of 
the wages which had not been 
unclaimed for more than 6 years 
before this action was instituted 
but argues that as to any wages 
unclaimed at that time beyond 
6 years, the right to custody and 
escheat is barred by the statute 
of limitations. The State con- 
tends the statute of limitations 
is no bar and that if it is, de- 
fendant is estopped from assert- 
ing this defense by its failure to 
notify the State of the unclaim- 
ed wages held for more than 5 
years as required by the statute. 
Held: In State v. Standard Oil, 
it was held that the State’s 
right to escheat unclaimed 
property under the then existing 
being derivative from the 
rights of the property owner, 
could rise no higher than the 
rights of the property owner and 
hence the state could not es- 
cheat claims of unknown owners 
which had been barred by the 
statute of ‘limitations. Following 
this holding, the legislature en- 
acted the law here involved 
which provided that the state 
may take into protective cus- 


| tody among other things, wages 


held by a domestic corporation 
which had not been claimed for 


5 years. Custody is procured 


| through a “summary action” in 


the Superior Court under N. J.S. 
2A:37-30. The statute further 
casts a duty on the holder of 


| the wages to notify the Attorney 


General within a _ reasonable 
time, of the existence of such 
escheatable property. If no valid 
claim to funds taken into cus- 
tody is made within a two year 
period the property may be es- 
cheated in an escheat action. 

If, by virtue of limitations, the 
owner can obtain nothing from 
the possessor, the state is under 
a like disability. This is the de- 
rivative consequence. The court 
cannot distinguish between the 
operative effect of limitations in 
escheat proceedings from cus- 
todial proceedings. In both the 
state’s right per se is not barred 
by the expiration of limitations 
although the derivative conse- 
quence renders it worthless. 

The legislature has not sus- 
pended limitations on the basic 
obligation upon the accrual of 
the state’s rights. The defense 
of limitations is valid if the 6 
year period has expired prior to 
service of the order to show 
cause in the summary action for 
custody. 

N. J. S. 2A:37-42, though not 
expressly listing “corporations” 
among those listed upon whom 
the obligation to notify the at- 
torney general is imposed, when 
read in its context in the entire 
act and when considered in the 
light of the purpose sought to 
be achieved by the act, imposes 
this obligation on corporations 
holding unclaimed wages. 

It is conceded that the de- 
fendant made no report under 
N. J. S. 2A:37-42 as to any of the 
wages here involved. On princi- 
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Isaac Named First As,’ 

Prosecutor of Union § yin! 
County Evid 
see ee nine 

Hyman Isaac, of Elizabe=h, ; om 
been named first Assistant p;.gy ever 
ecutor of Union County by ym cha! 
Russell Morss, Jr., Union Coy,-gy take 
Prosecutor. Mr. Isaac succes. bed- 
Chester Weidenburner who gy DeT: 
sworn in as U. S. Attorney «gy -Whil 
New Jersey last week. as | 
. i made 
In addition to Mr. Isaac. : 
prosecutor’s staff includes c: —_ 
vin Hurd and Richard P x), ie 
catello as assistant prosecutor vs ‘ 
een - —Whil 
ples of equity and equitable - dence 
toppel, defendant is, by re; admi 

of this failure, estopped ilar 
asserting the statute of lir same 
tions as a defense to th cases 
to take into custody thos 2 infan 
on which the statute of lim \PPEAI 
tions ran after enactmen from 
Custodial Escheat Act and 3 case 
fore the instant action and 2 
stituted. The judgment a; CRIMIN 
custody is therefore affirmes charg 
The State contends th child 
appeal as to counsel fee: to im] 
proper. The court does not a: ging 
It is within the court’s prov.cgl suffici 
to award counsel fee -In a ¢ 
there is a fund in court. R.R.! out a 
3 and 4:55-7(b). Any fact a 
ment which might otherwise <M specifi 
ist in compensating the defend 
ney representing the State 7 Divest 







removed by N. J. S. 2A:37-30 


‘ 









35. On the record the att pe 
was entitled to a compen ese 
of $10,000 and the award Bhi. 


counsel fees is increased ¢ sett 
amount. 

Heher, J. dissenting in 
opinion concured in by Brenna 
J. holds that N. J. S. 2A:37- 
does not impose the obligazi 
to report on corporate de 
and is not applicable t 
ibles not yet escheatabl 
and in fact and that if the 
ute of limitations runs 
claim before the State 
into custody, there is no eschez 
able property. The doctrin 
estoppel is not applicab! 
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DIGESTS OF RECENT OPINIONS 





fFYIDENCE—CRIMINAL LAW— 
Evidence by a mother that her 
nine year old daughter had 
complained to her, after the 
event, is admissible where the 
charge is the defendant had 
taken the child into his closed 
ped-room, hugged and kissed 
her, and exposed himself. 
_While in certain cases evidence 
as to a prompt complaint 
made by a violated female is 
admissible, the details of the 
complaint, other than those 
necessary to show its nature, 
are not admissible. 

_-While as a general rule evi- 
dence of prior offenses is not 
admissible, testimony of sim- 
jlar incidents involving the 
same parties is admissible in 
cases of sexual abuse of an 
infant. 

spPPEAL — The time for appeal 
from conviction in a criminal 
case runs from the sentence 
and not from the conviction. 
(RIMINAL LAW — Indictment 
charging defendant induced 
child to submit to act tending 
to impair her morals by “hug- 
ging and petting” her, held 
sufficient. 

-In a criminal case tried with- 
out a jury, special findings of 
fact are not required unless 
specifically requested by the 
defendant. 

Digested from an opinion by 
Freund, J. A. D. rendered Oct. 8, 
156. Appellate Div. State v. Hin- 
tenberger. For appellant 
George F. Losche. For the State 
mas §S. O’Brien (Guy W 
i, Pros., atty; William C. 
Asst. Pros. on 











t jury, was convicted on 
0 counts of an indictment 
hich charged, in one count, 


on Sept. 7, 1954 he com- 
d open lewdness in that he 
ently exposed himself to 
ane, aged 9 years, contrary 
J. S. 2A:115-1 and, in the 
d count, that on the same 
e induced Jane “to submit 
pan act tending to impair the 
trals of said child” by “hug- 
and petting” her, contrary 
ON. J. S. 24:96-3. 
At the trial, Jane testified that 
he W in defendant’s home 
with his daughter and 
motioned her into his 
m, asked her to close the 
d then hugged and kiss- 
and exposed himself to 
testified further that 
thereafter she reported 
ner mother what had occurred 
) the same time, told her 
her incident in defend- 
*$ car in August. Over objec- 
e continued to testify to 
etails of the August inci- 
Ft. Following Jane’s testimony 
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Fc complained to her about 
i incidents at the same time, 
ithat with regard to the Sep- 


tember incident “she told me the} 


exact things she said here in 
court today.” Counsel promptly 
objected to this latter testimony 


and asked that it be stricken} 


but the court made no ruling. 
Defendant asserts errors in 


the admission of evidence, that | 


the second count does not charge 
a crime, and that the findings 
of fact of the trial court are 
insufficient. The State argues 
that the appeal is out of time. 

Held: Defendant was found 
guilty on Feb. 7, 1956 and sen- 
tenced on March 2, 1956. The ap- 
peal was taken more than 3 
months after Feb. 7 but within 
3 months of March 2. R.R. 1:3- 
l(a) provides that appeals in 
riminal cases shall be taken 
hin 3 months of a final judg- 
ment’. In the absence of a final 
order or judgment entered sub- 
sequent 
inal cases “final judgment” is 
deemed to be the “sentencing” 
rather than the “conviction” of 
the defendant. The sentence is 
the judgment. The appeal was in 
time. 

In rape, attempted rape and 
assault with intent to carnally 
abuse a 12 year old child it has 
been the rule that the prosecu- 
tion may prove the violated 
female complained with reason- | 
able promptness, to persons to} 
whom she might be expected to} 
turn for sympathy, protection or | 
advice. This rule was recently | 
extended to impairing the morals | 
of a child by fondling her private | 
parts but was found to be in-| 
applicable in a case involving 
open lewdness in a public park. | 
He argues that the rule is not | 
applicable here since it has been | 
applied only in cases involving |} 
contact with the sexual organs| 
of the female and there is no} 
such contact here. 

But the reasons underlying | 
the admission of testimony of a 
“fresh complaint”, as an excep- 
tion to the hearsay rule, to bol- 
ster the credibility of the accus- | 
ed, is that the nature of the 
offense is so outrageous that if 
it actually occurred a complaint 
would naturally be made, and 
thus proof of the complaint may 
be introduced to anticipate and 
refute any attack on credibility 
of the complainant which might 
be based on her failure to make 
timely complaint. Applying this 
test or basis, the act of taking a 
nine year old girl into a closed 
bedroom and subjecting her to 
indignities here testified to 
is sufficiently outrageous to per- 
testimony that she com- 
plained to her mother directly 
after the event. 

However, such testimony can 
only be that a complaint was 
made and the nature thereof. 
The details of the complaint 
cannot be repeated. The testi- 
mony of the mother that Jane 
had told her “the exact things 
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to sentencing, in crim-| 


}a child may 


| Brennan, J. rendered Oct. 4, 1956. 


been made to have the Court! 
| remand the record for consider-! 


F | 
|she said here in court today”| 
was a confirmation of Jane’s 
story verbatim and exceeded the 
limits of the admissibility of such 
testimony. This was prejudicial 
error warranting a new trial. 

The testimony by the mother 
as to Jane’s complaint about the 
August incident was also inad- 
missible. 

Error is also asserted in per- 
mitting Jane estify about the 
August incident. Evidence of} 
other crimes, though of a like 
nature, is generally not admis- 
sible. But, contrary to this gen- 
eral rule, in cases of sexual abuse 
of an infant, testimony of sim- 
ilar incidents involving the same 
parties is admissib] 


+n + 


LO U 






nds that the 


Defendant conte 
charge of hugging and petting 
a child does not necessarily con- 
note impairing the morals of the 


child. The indictment was not 


attacked below, but under R.R. 
3:5-5(b)(2) failure of the in- 
| dictment to charge a crime may 
be asserted at any time, even 


on appeal. 
While “hugging and petting” 


normally be 


not 
) 


criminal acts, the intendment 
of the accusation here is to be 
understood in » light of the 
charge in the indictment that 
defendant induced and forced 
the child to submit to an act 


tending to impair the morals of 
the child, and understood it 
charges the crime specified by 
the statute. If greater particu- 
larity was desired it could have 
been obtained by a bill of par- 
ticulars. 

In a criminal case special find- 
ings of fact are not required of 
a court sitting without a jury,| 
unless specifically requested by 
defendant, R.R. 3:7-1(c). 

Reversed and remanded for 
trial de novo. 


©U 


JUDICIAL NOTICE—EVIDENCE 
—The court may take judicial 
notice of a court record in a 
prior proceeding. 

CONSTITUTIONAL LAW — Re- 
liance by a judge on testimony 
he heard as a Master in a 
prior proceeding in which the 
witnesses were subject’ to 
cross-examination, rather than 
requiring a new hearing of 
the same testimony before 
him as judge, is not so pre- 
judicial as to constitute a 
violation of due process. 

PRACTICE — Where a record of 
a prior proceeding needed in a 
matter before a trial court is 
before the Supreme Court, a 
motion to remand the record 





Legal Aid Gets $600 From Benefit Performance 


The Trustees unanimously 
adopted the following resolu- 
tion: 

“WHEREAS the performance 
sponsored by the Monmouth Bar 
Association on August 15, 1956 
for the benefit of our Legal Aid 
Society resulted in such a splen- 
did financial success. 

NOW THEREFORE be it re- 
solved that the heartiest thanks 
of the Officers and Trustees of 
the Legal Aid Society be and 
they are hereby extended to Ed- 
ward F. Juska, Patrick McGann, 
the members of the Benefit 
Committee, the members of the 
Legal Secretary Association, and 
the members of the Bar Associ- 
ation, who worked so untiringly 
and effectively to make this 
benefit a success.” 





Vice President Monroe Eisner; 
of the Monmouth County Legal| 
Aid Society, reported at the Sep- | 
tember_meeting of the Society, | 
held at the Shadowbrook Inn, | 
Shrewsbury, that the Society 
realized over $600.00 from the 
benefit performance of “Can 
Can,” held at the Neptune Mu- | 
sic Circus on Wednesday, August 
15th, 1956. 








ation by the Chancery Division. 
But the records in both proceed- 
ings are now before this Court 
and the Court, exercising its 
original jurisdiction, can take} 
judicial notice of the court rec- 
ord in the prior proceeding. 
Since the record is an Official 
document and since the wit- 
nesses whose testimony was re- 
corded were subject to cross ex- 











amination at the time they test- tute a violation of due process. 
ified, there is no _ substantial As to the appeal of the leg- 
hearsay problem. In any event,|atees, the Chancery Division 


Judge Grimshaw’s relying on the 
testimony which he heard as 
Master rather than requiring a 


specifically provided that its or- 
der should be without prejudice 
to their right to apply for dis- 


new hearing of the same testi-| tribution. 
mony before him as judge was The order of removal is af- 
not so prejudicial as to consti- | firmed. 
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for consideration in the lower 





court should be made. 
Digested from an opinion by 


Supreme Court. In re Breckwoldt. 
For appellant — Jerome C. KEis- 
enberg. For substituted trustee— 
James A. Major. For appellant 
charities—Morris M. Schnitzer. 

Dougal Herr appeals from or- 
ders by Judge Grimshaw remov- | 
ing him as executor and trustee 
under the will of Bertha Breck- 
woldt. He contends the evidence 
of wrongdoing, which was the 
basis for his removal, was ad- 
duced in a separate disciplinary 


U 


proceeding previously heard by 
Judge Grimshaw and that the 
basing of the present order 
thereon deprives him of his con- 
stitutional right to a hearing. 

The residuary legatees and 


cestuis appeal contending there 
was no need shown for removal 
as there was nothing left to do 
but distribute the estate. 

Judge Grimshaw had heard 
the disciplinary matter as a 
master appointed by the Su- 
preme Court. In the removal 
proceedings counsel asked that 
the record taken the disci- 
plinary proceedings be filed. The 


in 
in 


request was denied on the 
ground the record had been 
transmitted to the Supreme 


Court and was under its exclu- 
sive control. 

Held: Technically, since the 
record was before the Supreme) 
Court, a motion should have} 











Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 
attorney! 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 
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Rewarding Traffic Law Enforcement 





The State Bureau of Traffic Safety is reported to have drawn 
a bill intended to stimulate local efforts to reduce automobile 


accidents by remitting a portion of the fines collected from motor 


vehicle violation convictions to municipalities with good safety | 


records. 


The formula of the bill, as reported, would take account of 


a number of factors, such as 


(1) 


injuries according to population and roadway mileage, with ad- 


justment for State highway mileage, (2) number of local moving 
in relation to fatalities and 


violation convictions 


number of full-time police in 


injuries, (3) 


relation to population and 


number of reportable accidents investigated. From these factors 
the Director of Motor Vehicles would compute the percentage of 
fines collected on moving violations which would be remitted to 


each municipality, the maximum being 50%. Under present law, | 


all such fines are paid over to the county treasurer for road con- 
struction, improvement and repair. 

If the bill is intended to encourage redoubled efforts to reduce 
accidents by rewarding municipalities which show safety gains, it | Magistrate’s court to the county 
is ill-adapted for that purpose, and in addition tends to introduce 
a highly undesirable factor into the process of judicial adminis- 


tration. 


The most obvious anomaly of the statute is that a municipali- 
ty which attained the ideal of having no motor vehicle violations 
whatever would not have any fund of fines from convictions from 


which it could receive its “reward”. 


This seems to be a case of 


employing an inappropriate index or means to achieve the desired 
object, and of itself is bad enough to make the proposed law an 


undesirable one. 


By all means, some form of financial reward should be pro- 
vided if it appears that it would stimulate better efforts to achieve 
safety. But the proposed bill is not the way to do it because its 
formula is based upon convictions and upon the amount of money 


raised by fines. A proper approach would, instead, establish some | 


norm or standard for each municipality as the index of satis- 
factory, though not necessarily exceptional, effort. The financial 
reward should come from general funds and should vary accord- 
ing to the extent to which the local results are better than the 
standard—a standard more appropriate as a measure of preven- 
tion of accidents than of conviction for having caused them. 








Public, Private Debt Now Half of National Wealth | 


Minneapolis (ACCN)—By the debt. in the U.S. 


end of this year the net total of 
public and private deot owed by 
the American people will prob- 
ably pass the $700-billion mark, 
up about $300 billion since the 
end of World War II. 

But meanwhile our land, 
buildings, equipment, stocks o 
goods and other tangible wealth 
have increased nearly three 
times as rapidly as our debts— 
from just under $500 billion at 
the end of 1945 to an estimated 
value of approximately $1,400 
billion by the end of 1956, re- 
ports the family economics bur- 
eau of Northwestern National 
Life Insurance Co. 

Thus our debts were nearly 
three-quarters as big as our to- 
tal tangible assets at the end of 
1945, but are now only about 
half as big, the bureau points 
out. 

Our debts were two and a 
quarter times our national in- 
come in 1945. At the $700-billion 
mark they will be slightly more 
than twice 1956 national in- 
come, which is expected to run 
in the neighborhood of $340 bil- 
lion. 

Our net debts went up $51 bil- 
lion from 1954 to 1955, and stood 
at $658 billion as of the end of 
last year, according to depart- 
ment of commerce estimates. 
Private debt amounted to nearly 
60 per cent of the total, or $388 
billion, whereas at the end of 
World War II it was only a third 
of the total, with public debt 
accounting for two-thirds of all 


Corporate obligations now 
make up approximately half of 
all private debt, and amounted 
to $197 billion at the end of 
1955. Nonfarm mortgage debt is 
the next largest item, totaling 
109 billion as of the end of last 
year. 

Out of the net public debt of 
$270 billion at the end of 1955, 
$23115 billion was federal debt: 
$3815 billion was owed by state 
and local governments. 


Henken To Direct 
Columbia U. Arms 
Inspection Study - 


Louis Henkin, lawyer and of- 


ficer of the Department of 
State, has been appointed as- 
sociate director of Columbia 


University’s Legislative Draft- 
ing Research Fund. 

Mr. Henkin will direct the 
Fund’s project on “Arms In- 
spection and American Law.” 
John M. Kernochan, associate 
professor of Law at Columbia 
and director of the Fund, said 
that the completed report of the 
project will be issued about Oc- 
tober, 1957. 

The arms inspection study 
was initiated by Earl D. Osborn, 
New York City industrialist and 
president of the Institute for 
International Order. Mr. Osborn 
made a gift to the University 
for this purpose. He has long 
been active in 





the number of fatalities and} 


(4) | 


the cause of, 
World peace, especially through ' 


A Letter To The Editor 


Editor, 
New Jersey Law Journal: 

I hope and trust you will ex- 
tend the hospitality of your col- 
umns to enable me to offer my 
humble tribute to you for your 
| thoughtfulness in having an ed- 
litorial captioned: “The High 
| Cost of Appeals.” which appeared 
|/in your esteemed publication of 
September 27, 1956. 
| Justice is never served right 
unless the court of last resort, 
|be it of the State of New Jersey 
|or the Federal Government, ren- 
ders its official decision for many 
| persons could be doomed to the 
{electric chair or life imprison- 
ment if all appeals are not made 
|available to determine if the 
llower tribunals had erred in 
| their verdicts. 

Knowing a bit abour our laws 
and also having studied Scotch 
Laws, Talmudical Laws, Irish 
| Laws in addition to Roman Laws 
and English Laws and yet I am 
not a lawyer, it appears to me 
an urgent necessity that we have 
a certain ceiling both on legal 
| fees and court fees as well as on 
| printing fees in order to enable 
the average common ordinary 
individual to make all the ap- 
peals necessary in order to seek 
redress or justice. 

For persons of modest means 
who do not wish to be regarded 
as paupers or be obliged to ask 
the courts to provide lawyers to 
; represent them, it is of utmost 
| Significance to realize that the 
iceiling for a legal fee for any 
| appeal or in any stage from the 


court to the appellate division 
|/of Superior Court and then to 
|/the Supreme Court and finally 
|to the U.S. Supreme Court if 
necessary should not be any more 
| than $50 and the court fees 
should not be any more than $10 
and the printing fee should not 
be any more than $40 in mimeo- 
| graphed form and because of the 
high cost of appeals perhaps tens 
of thousands of persons are 
branded as being guilty while 
they may be innocent, thousands 
of persons are sent to electric 
|chairs while they may be inno- 
cent and tens of thousands may 
be sent to prisons for life while 
they may be absolutely innocent. 
M. Martin Turpanjian, 

President, N.J. League of 
Weekly Newspapers 








the Institute, which is dedicated 


to promoting public support for 
the United Nations. 
The arms project will cover 


problems which would arise, un- 
der the Constitution and feder- 
al and state laws, if the United 
States agreed with other na- 
tions on a plan for the control 
of armaments, and the inspec- 
tion of arms and facilities in 
this and other countries. 

“We will study,” Mr. Henkin 
said. “the existing laws which 
might be affected by such an in- 
spection plan, new legislation 
Which might be needed, the im- 
plications for our defense es- 
tablishment and American in- 
dustry, as well as for the rights 
of individuals.” 

Mr. Henkin who also is a lec- 
turer on the faculty of the Uni- 
versity’s Law School, is a gradu- 
ate of Yeshiva College and the 
Harvard Law School. Before 
joining the State Department, 
he served as a law clerk to 
Judge Leonard Hand and Mr. 
Justice Felix Frankfurter, and 
as a consultant to the legal de- 
partment of the United Nations. 

In the State Department, Mr. 
Henkin was a member of the 
Bureau of United Nations Af- 
fairs and subsequently the Bu- 
reau of European Affairs, from 
which he is now on a leave of 
absence. He has served as ad- 
viser to various United Nations 
delegations—to the Geneva 
Conference on Korea in 1954, to 
several sessions of the United 
Nations General Assembly, and 
the United Nations Economic 
and Social Council. 


U.S. District Court Decisions 
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FEDERAL PRACTICE — AD- 


MIRALTY 

Five plaintiffs brought a civil 
action for damages against Hor- 
ace Hocking alleging he negli- 
gently permitted his son to use 
his motor boat which boat 
caused them injuries while they 
were in a row boat in the bay 
waters off Ship Bottom, N. J. by 
reason of its negligent opera- 
tion by the son. Hocking peti- 
tioned the court under 46 U.S.C. 
Sec. 183 et seq for limitation of 
or exoneration from liability. All 
five plaintiffs filed claims in 
the limitation procedings and 
also answers challenging the 
right to limitation. The motor 
boat appears to be worth $3,500. 
The claims aggregate $305,000. 


Hocking has now moved to 
implead Storr, one of the five 
claimants, under admirality 


Rule 56, alleging the accident 
was due to his negligence and 
asking that the other four 
claimants recover their claims 
against Storr and that Hocking 
have any appropriate relief over 
against Stover should Hocking 
be held iiable. All of the damage 
claimants move to dismiss the 
impleading petition. 

Held: The allowance of im- 
pleader petitions in limitation 
of liabliity proceedings under 
Admiralty Rule 56 is almost en- 
tirely a matter of discretion. 
The present day _ procedural 
philosophy is that in admiralty, 
as elsewhere, all the controver- 
sies arising out of a single 
transaction or occurrence shall 
be disposed of wherever possible 
in one legal proceding. Certain- 
ly to permit impleader in this 
case is to permit “convenient 
practice”’. 

A complicating factor is the 
presence of the concurrent law 
action. The law action is per- 
mitted by the “saving clause” 
of 28 U.S. C. Sec. 1333 and Rule 
56 provides that after impleader 
“such suit shall proceed as if 
the vessel or person had been 
originally proceeded against.” 
The policy of admiralty has 
been to infringe the right to 
jury trial under the saving 
clause as infrequently as possi- 
ble. Thus, where there is only 
one claimant, or no need for or 
no right to limitation the peti- 
tion for limitation will lie dorm- 
ant until after the jury action is 
completed. But where the fund 
is limited and the total of 
claims exceeds it in amount, 
then recourse to the law action 
is not permitted. 

Based on these principles the 
course of the present action will 


1. The limitation action, in- 
cluding the impleader of Storr 
will go to trial and the determi- 
nation of the issue of fault of 
Hocking and Storr will be made 
and will be res adjudicata in 
other litigation between any of 
the parties. 

2. If Hocking is exonerated 
and Storr found at fault, the 
claimants may have damages 
against him. 

3. If limitation is allowed, 
damages will be apportioned in 
the limitation proceedings and 
any allowable recovery against 
Storr may be pursued. 

4. If limitation is denied 
will have been decided Hocking 
is personally at fault and claim- 
ants may elect to have a jury 
trial in the law action as to 
their damages against him. The 
principle of camparative negli- 
gence will apply in such dam- 
age actions. 

5. If Storr is 


4c 


found at fault 


and is liable over to Hocking 
for any part of the damage 
awards to the other parties, 


there will be a return to the 
limitation proceedings to afford 
Hocking his remaining relief 
under the impleader. 
Opinion by Forman, C. J. filed 
ct. 10, 1956 in Petition of 
Hocking. Civil No. 127-56. 


FEDERAL JURISDICTION-asp. 
BITRATION- LABOR 
Plaintiffs had entered in:, 
contracts with defendan: 
unions. A dispute arose unde: 
the contracts which was submit. 
ted to arbitration as provided jr 
the contracts. tior 
award was made in New Yor; 
in favor of plaintiffs and the 
now move for a judgment cor. 
firming the award. Defendap:; 
oppose the application claimin: 
the court has no jurisdiction © 



































































n di 
Held: In prior proceedings i, § m 
this case both parties indicate; J to 
that they were proceeding up. @ ce 
der the Federal Arbitration Ac: @ de 
It was on this basis that th; 
court originally took juri ac 
tion since there was no th 
sity. Since they took advantage @ cic 
of the remedies furnished };@ its 
this act they cannot now objec: MH sp! 
to the conditions which Cor. Co: 
NS) 





gress has affixed to such reme¢: 
or drop that mode of procedy:: th 
and seek to proceed on anothe- 
at this stage. Further, in a pro. 
ceeding for violation of a ¢& 
lective bargaining agre 
where there is no diversity, fe¢- 
eral law and not state law ap. ing 
plies. The only Federal arbitrz- suc! 
tion law applicable is the Feder. cert 
al Arbitration Act. Under th: 
Act, the very section providinz 
for “an order confirming te In 
award” provides that if, as her 
no court is specified he 
agreement of the parties as ch: 
one which should grant an or- e 
der confirming the award, then... 
such application should 2M oi. 
made to the United <s xe 
Court in and for the Di 
within which the award was 
made. In the present case th2y 
would be the U. S. District Coury # 
for the Southern District of New. 
York. This court has no juris 
diction and the motion is ¢:4 
nied. 

Opinion by Hartshorne, D.! 
filed Oct. 11, 1956 in Imermaz ? 
Local 162. Civil 699-56 


New Calif. Court Clerks 
Group Seeks Adoption o 
Uniform Legal Records 















































Los Angeles (ACCN)—Adoptio 
of uniform legal records t 
mote court efficiency is t! 
get of a statewide plan tos 
line courtroom clerical we 
posed by the newly formed § 
reme Court Clerk’s Assn. of Ca: 
fornia. 

Antiquated and 
clerical procedures 
the administration of 
much as dilatory lawyers, 4 
than Hollister, president of 
new group and clerk to 
court Judge Charles W. 
Los Angeles, points out. 

Hollister also cited remarks 4 
Superior court Judge 
Foley of Santa Clara, ¥ 
dressed the first state me 
the clerks’ association, t 
ficient clerks are almost a 
tial to successful court opera: 
as the judges themselves 

The new association, Ho 
said will seek to have 
legal records used in all 
the state and do away ¥ 










com 
can 















Frick? 3 
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time-consuming practic De 
back to the days whe MA 
were selected for the ability 
Spencerian penmanship 

The first state meetir Depo 







association was held in San ¥ 
Sept. 15 and was attende¢ 
representatives from 10 cou 
including Los Angeles an 
Francisco. 

Representation from all © 
ties is being sought, Hous 
said. a 

Membership is limited to ¢* 
who actually work in Sup* 
court, excluding file clerks + 
others. 


Announcement 
William R. Benson has = 


his offices to 126 Marke: “My , 
Paterson. See 
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Review of Supreme Court's Wor 





Decisions On 
Transportation Law 


The article that follows is the 
ninth in a series of articles 
priefly summarizing the opin- 
jons and work of the Supreme 
Court during its recent Term. 
The preceding articles reviewed 
the highlights and statistics of 
the Term, decisions on business 
regulation, labor relations, fed- 
eral and state taxation, juris- 
diction and procedure, govern- 
ment personnel, property, and 
torts, and criminal law and pro- 
cedure. Subsequent articles will 
deal with other fields of law. 

The Supreme Court was able to 
achieve unanimity in only 2 of 
‘he 11 transportation cases de- 
added by written opinion during 
its 1955-56 Term. In one of the 
split decisions, the Interstate 
Commerce Commission received 
3setback when a 5-4 majority of 
the Justices rejected its ruling 
fresh or frozen dressed 
“agricultural” 


ate Commerce Act exempt- 
1g motor carriers transporting 
ich commodities from the Act’s 
ficate and permit require- 
ments. 

LEGISLATIVE HISTORY 

In arriving at this conclusion, 
he majority found support in 
the statute’s legislative history. 
The bill as it came to the floor of 
the House from the Interstate 
and Foreign Commerce Com- 
mittee exempted “motor vehicles 
sed exclusively in carrying 
estock or unprocessed agricul- 
products.” An amendment 
then offered and accepted, 
ituting for the words ‘“un- 
ssed agricultural products” 
he phrase “agricultural com- 
m0 2s not including manu- 
zactured products thereof.” 

It is plain from this change,’ 
fr. Justice Douglas reasoned 
hat the exemption of ‘agricul- 
al commodities’ was consid- 

y broadened by making 
that the exemption was 
ut not by incidental or pre- 
ry processing but by man- 
Wacturing.* * * Killing, dress- 
mg, and freezing a chicken is 
: ly a change in the com- 
¥. But it is no more dras- 
1 change than the change 
1 takes place in milk from 
irizing, homogenizing, add- 
itamin concentrates, stan- 
ng and bottling. Yet the 
ssion agrees that milk so 
ssed is not a ‘manufac- 












































1eaning of the agricultural 
ion.* * * Where the com- 

retains a continuing 
tial identity through the 
ssing stage we cannot sav 
it has been ‘manufactured’ 
1 the meaning of § 203(b) 


tne dissenters took the view 
at_ the Commission’s 
“ent of poultry was not arbi- 
"ary or unreasonable and tha’ 


treat- 





D FROM THE UNITED STATES 
ll K, PUBLISHED BY THE BU- 
> UF NATIONAL AFFAIRS, INC., 
TON ey 


it was clearly supported by the 
evidence. (East Texas Motor 
Freight Lines, Inc. v. Frozen 
Food Express; ICC v. Same; 


Akron, Canton & Youngstown | 
R.R. Co. v. Same, Nos. 162-164, | 


24 LW 4205 
JUDICIAL REVIEW 

It was also argued that the 
Commission’s determination — 
that specified commodities are 
not “agricultural” commodities 


within the exemption—is not! 


judicially reviewable. In accept- 
ing this view, the district court, 
which had dismissed the suit for 
lack of jurisdiction, felt that U.S. 
v. Los Angeles R. Co., 273 USS. 
299, was controlling. In that 
case the “order” held nonre- 
viewable was a valuation of a 
carrier’s property made by the 
Commission; and the Supreme 
Court held that the “order” was 
no more than a report of an in- 
vestigation that might never be 
the basis of a proceeding before 
the Commission or a court. 

This argument, however, was 
rejected by an 8-1 majority of 
the Justices who had little dif- 
ficulty in distinguishing the 
earlier case. “The situation here 
is quite different. The determin- 
ation by the Commission that a 
commodity is not an exempt 
agricultural product has an im- 
mediate and practical impact on 
carriers who are transporting 
the commodities, and on ship- 
pers as well. The ‘order’ of the 
Commission warns every carrier, 
who does not have authority 
from the Commission to trans- 
port those commodities, that i 
does so at the risk of incurring 
criminal penalties. * * * Where 
unauthorized operations occur, 
the Commission may proceed 
administratively and issue a 
cease and desist order. * * * Such 
orders * * * are enforceable by 
the courts. * * * And willful vi- 
Olation of a cease and desist 
order is ground for revocation 
of a certificate or permit. * * ” 
The determination made by the 
Commission is not therefore ab- 
stract, theoretical, or academic. 
* * * The ‘order’ of the Commis- 
ion is in substance a ‘declara- 
tory’ one which touches vital 
interests of carrier and ship- 
pers alike and sets the standard 
for shaping the manner in which 
an important segment of the 
trucking business will be done.” 
(Frozen Food Express v. USS.; 
ICC v. Frozen Food Express; 
American Trucking Assns., Inc. 
v. Same; Akron, Canton & 
Youngstown R.R. Co. v. Same, 
Nos. 158-161, 24 LW 4202.) 


In another motor carrier case, 
the Supreme Court, in a short 
per curiam opinion, decided that 
a contract carrier’s successful 
aggressive sales activities and 
the failure of one of its adver- 
tisements, run without legal ad- 
vice and since discontinued, to 
mention that it was a contract 
carrier did not support the ICC’s 
finding that such carrier had 
held itself out as a common car- 
rier. According to the Court, “a 
contract carrier is free to ag- 
gressively search for new busi- 
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| ness within the limits of his 
j license.” Moreover, a contract 
| carrier’s hauling of only a strict- 
ily limited type of steel products 
under individual and continuing 
|contractual agreements with 
| comparatively few shippers | 
throughout a large area satis- | 
fies the specialization require- 
ment, if any, of Section 203(a) 
(15) of the Interstate Com- 
merce Act. (U.S. v. Contract Steel | 


Carriers, Inc, No. 102, 24 LW | 





4134.) 
EMPLOYERS’ LIABILITY ACT 

Broad scope was accorded by | 
the Supreme Court last term to 
the 1939 expansion of the Fed-| 
eral Employers’ Liability Act to| 
include employees “any part of 
whose duties * * * shall be the 
furtherance of interstate * * * 
commerce * * * or closely and 


substantially, affect such com-| 
merce.” 

In disposing of the first two! 
problems raised by the _ 1939| 
Amendment, a 7-2 majority 
repudiated the so-called “new 


construction doctrine’ — that} 
employees engaged in construct- | 
ing new railroad facilities are| 
not covered. Specifically, it was 
held that the Federal Employ- 
ers’ Liability Act is applicable to/ 
railroad employees who were in- 
jured while manufacturing 
freight cars, molding car wheels, 
and constructing a _retarder 
yard, even though such facilities 
had not yet been used in inter- 
state commerce. “Such new con- 
struction,” said Mr. Justice Min- 
ton, “is an integral element in 
the carrier’s total operations 
and it follows that workmen em- 
ployed to build these new cars 
perform duties which are in 
‘furtherance’ of interstate com- 
merce. Furthermore, in carrying 
out these duties, such employees 
affect interstate commerce ‘di- 
rectly or closely and substan- 
tially.’ * * * Whatever justifica- 
tion there may have been be- 
fore the amendment for holding 
that employees working on re- 
pairs of a railroad’s instrumen- 
talities were engaged in inter- 
State commerce and therefore 
entitled to the benefits of the 


Act * * * while those who were 
working on construction of new 
railroad facilities were not en- 
gaged in interstate commerce 


and therefore were not covered 
by the Act * * * has been swept 
away by the 1939 Amendment.” 


(Southern Pacific Co. v. Gileo, 
No. 257, 24 LW 4310) 
CLERICAL JOBS 

The second problem appeared 
to cause the Court more trouble 
when, by a 5-4 vote, it was de- 


cided that the custodian of a 
railroad’s blueprint master sheet 
tracings of engines, cars, parts, 
tracks, bridges, and other equip- 
ment was brought within the 
Act by the 1939 Amendment 
Adopting reasoning closely sim- 
ilar to that in Gileo, Mr. Justice 
Minton pointed out that the fil- 
ing of tracings and the dispatch 
of blueprints taken from them 
are a direct link in the main- 
tenance of the railroad’s lines 
and rolling stock. The very pur- 
pose of such work, he concluded, 
“is to further physical main- 
tenance of an interstate railroad 
system.” 

The dissenters took the view 
that the majority’s construction 
of the 1939 Amendment consti- 
tuted an unwarranted expansion 
of the Act. “The preoccupation 
of the whole course of this legis- 
lation,” they argued, “was with 
protection to those who were pe- | 
culiarly exposed to injuries be- 
cause of the nature of their oc- 
cupation, i.e., the hazardous 
business of railroading.” (Reed 
v. Pa. R.R. Co., No. 621, 24 LW) 
4312) | 
An additional FELA case was} 
disposed of by a short, unani- 
mous per curiam decision that | 
the record supported a federal | 
district court’s denial of a mo- 
tion for a new trial based on 
the excessiveness of a verdict | 
when the plaintiff remitted part 
of the verdict (Neese v. Southern | 
‘Ry. Co. No. 28, 24 LW. 4022) 


Page Five 





sole proximate cause of an acci- 
dent wherein the decedent was 
crushed to death between the 
refrigerator car and a chain by 
which it was attached to the 
engine. (Anderson v. Atlantic 
Coast Line R.R. Co., No. 143, 24 


The remaining Federal Em- 
ployers’ Liability Act cases were 
disposed of by per curiam orders. 
In one, the Supreme Court took | 
the almost unprecedented action 
of recalling its prior judgment 
wherein it had reversed without 
opinion a United States court of | LW 3092); and reversed a Flori- 
appeals’ reversal of a district|da Supreme Court ruling that 
court judgrfient based on a jury | the evidence of a railroad’s al- 
verdict for the plaintiff. The|leged negligence in failing to 
court of appeals had reversed | provide a reascnably safe work- 
on the ground that there was/ing place for an FELA plaintiff 





;not sufficient evidence to sup- | who was injured while changing 
| port the verdict, and, in so do- | a 118-pound brake beam under 


ing, had expressly stated that it|a Pullman car was insufficient 
did not find it necessary to pass | to warrant the submission of the 
on the alleged error in admit-| case to a jury. (Strickland v. 
ting evidence of past accidents.|Seaboard Air Line R.R. Co., No. 
Following the Supreme Court’s | 425, 24 LW 3137) 
reversal of the court of appeals, | SAFETY APPLIANCE ACT 
the railroad filed a timely peti-| The Court was called upon last 
tion for rehearing, calling the | term to construe Sections 2 and 
Courts atientien to the fet! s of the Salety Aggies Aenel 
that its objection to the evi- | 1910. In pertinent part, Section 
dence of prior accidents had/9 provides that “all cars requir- 
never been passed on by the | ing secure ladders and secure 
court of appeals. This petition | -ynning boards shall be equip- 
was denied, and the railroad! eq with such ladders and run- 
then filed a motion requesting | ning boards.” Section 3 provides 
the Supreme Court to recall its | that the “Interstate Commerce 
Commission, after hearing, shall 


judgment and to remand the) 
case to the court of appeals to! : ‘ ena SE 
determine whether there was | (Continued on page 6, col. 1) 
error in admitting evidence of | 
prior accidents. In granting this | 
motion, “in the interest of fair- 
ness,” a 5-4 majority was of the | 
opinion that Supreme Court) 
Rule 58(4), barring consecutive 
and out-of-time petitions for re- 
hearing, “does not prohibit mo- 
tions to correct this kind of 
error.” (Cahill v. New York, New 
Haven & Hartford R.R. Co., No. 
436, 24 LW 3147, 3304) 

Other per curiams reversed a 
Fifth Circuit decision that the 
negligence of a Federal Employ- 
ers’ Liability Act plaintiff’s de- 
cedent in unnecessarily placing 
himself in a dangerous position 
near a moving refrigerator car 
during a switching operation 
that he was directing, and not 
the engineer’s alleged negligent 
failure to stop the engine or 
sound a warning bell, was the 
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Review of Supreme Court's Work 
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designate the number, dimen- | 


sions, location and manner of 
application of the appliances 
provided for by section two * * * 
and thereafter said number, lo- 
cation, dimensions, and manner 
of application as designated by 
said commission shall remain as 
the standards of equipment to 
be used on all cars subject to the 
provisions of this Act.” By a 5-3 
vote, the Court concluded that a 
tank car’s dome running board 
is a “safety appliance” under 
Sections 2 and 3 even though 
the ICC’s regulations do not 
specify uniform standards for 
dome running boards. (Shields 
v. Atlantic Coast Line R.R. Co., 
No. 150, 24 LW 4096) 
LIMITATION OF LIABILITY 
Dividing 6-3, the 
Court struck down an ICC order 
approving railroad tariff provi- 
sions that established damage 


Supreme | 


THROUGH ROUTES 


A through route case gave less | 
a dissenting | 


trouble. Without 
vote, the Court decided that the 
1940 Transportation Act’s non- 
discrimination ban, Section 3(4), 
was violated by a railroad’s re- 
fusal to join in through routes 
and a joint rate with a water 
carrier while joining with a con- 


| 


| 
| 


| 
| 


| istrative 


necting rail line in a through} 


route at a joint rate lower than 
the combination rail-barge rate. 
Mr. Justice Douglas stated em- 
phatically that the Act’s public 
policy preserves all 
advantages” 
and requires that a joint barge- 
rail rate must be established 
when the joint rail rate dis- 
criminates against water car- 
riers. (Dixie Carriers, Inc. v. 
U.S., No. 233, 24 LW 4207) 
Resolving a conflict between 


'the United States District Courts 


tolerances on the shipment of | 


shell eggs and exempted the 
carriers from damage 
within such tolerances. Decisive 
of the issue was the majority’s 


claims | 


determination that the ICC re-| 


port on which the order was 
based failed to establish that 
tolerances will not operate to 
limit carrier liability in viola- 
tion of the Cummins amendment 
to the Interstate Commerce Act, 
Sec. 20(11). 

The dissenters took the posi- 
tion that the majority had not 
met the issue. Their spokesman, 
Mr. Justice Minton, said: “Cer- 
tainly the treatment of this case 
by the majority does not make 


|court’s contrary finding, the Su- | p ; 
preme Court ruled that substan-| been threatened with legal in- 


for clarity and understanding, | 


and it leaves yet undecided the 
question whether the Commis- 
sion has the power to make an 
order establishing such a regu- 
lation or tariff. I think the regu- 
lation is an adequate commer- 
cial approximation of non-car- 
rier damage, and is reasonable 
and within the power of the 
Commission to make.” (Secre- 
tary of Agriculture v. U.S., Nos. 
6, 7, 11, and 12, 24 LW 4039) 





ANNOUNCEMENT 


The State Board of Short- 
hand Reporting announces 
that an examination for the 
Certified Shorthand Report- 
er certificate (pursuant to R.S. 
45:15A) will be held at the 
Newark Preparatory School, 
1019 Broad Street, Newark, on 
Saturday, November 10, 1956, 
beginning at 10 a.m. Free 
parking in rear of building. 





Candidates who are entitled 
to re-examination and intend 
to participate in this exami- 
nation are requested to notify 
the Secretary of such inten- 
tion not later than Novem- 
ber 3, 1956. 


Typewriters will be avail- 
able to candidates for the 
transcription of their notes. 
Transcript paper, however, 
must be provided by the can- 
didates. 


Application blanks may be 
obtained from the Secretary, 
John P. Walsh, 605 Broad St., 
Newark 2. 








for Nebraska and Colorado, the 


Supreme Court upheld in its en- | 
| does not require the ICC to find 


tirety an ICC order requiring a 


“inherent | 
of water carriers | 


large railroad to file joint freight | 
rates over through routes with | 
|of another’s opereting rights as 


a short-line railroad for the 
transportation of 
and livestock moving to and 
from the northwest territory 
from and to points east of Den- 
ver. 

Rejecting the Colorado federal 


tial evidence supported the Com- 
mission’s finding that the 
through routes claimed were not 
in existence. Also rejected was 
the Nebraska federal court’s de- 
termination that the order was 
not supported by evidence and 
was invalid to the extent that it 


perishables | 


| withstanding 


embraced shipments not requir- | 


ing stoppage-in-transit services 


at points on the short-line rail- | ‘ a 
|forcement of Section 5. 


road. According to the majority, 


the shippers’ need for the right | 


to divert carloads in transit 
should be considered on 
same basis as transit service in 
determining the 
economy of existing transporta- 
tion. (Denver & Rio Grande 


the | 


adequacy and} 


Western R.R. Co. v. Union Pa-| 


cific R.R. Co.; Nos. 117-119 & 


332-334, 24 LW 4360) 
JONES ACT 


| advertently 
| substitute 


The Court divided 5-4 in rul-|} 


ing that proof that a tug fire- 


man drowned accidentally while | 5997/4) 


tending four moored, ice-cover 
ed, unlighted tugs at night gave 
his widow the right to have her 
Jones Act suit submitted to the 
jury even in the absence of evi- 
dence connecting the death with 
the tug owner’s negligence in re- 
quiring the fireman to work on 
dark, icy, and under-manned 
boats. (Schulz v. Pennsylvania 
R.R. Co., No. 282, 24 LW 4189) 

An additional Jones Act case 
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could be made to function ade- 
quately and speedily enough to 
meet the requirements. It seems 
to have been a foregone conclu- 
sion that courts could not so 
function and that some admin- 
i substitute would have 
to be found. 

How great the conviction and 
provocation must have been 
that, to overcome the slow mo- 
tion of the judicial process, it 
was scuttled and made an arm 
of the administrative—no long- 








state rates unjustly discrimin- 
ated against interstate com- 
merce. (State of North Carolina 
v. U.S., No. 55, 24 LW 3092; State 
of South Carolina v. US., No. 


| 794, 24 LW 3319) 


Other per curiarns affirmed a 
Massachusetts federal district 
court ruling that Section 5(2) (b) 
of the Interstate Commerce Act 


public need in order to approve 
one motor carrier’s acquisition 


“consistent with the public in- 
interest.” (M & M Transporta- 
tion Co. v. U.S., No. 265, 24 LW 
3107); affirmed a Missouri feder- 
al district court decision that 
the absence of an allegation that 
railroads have suffered or have 


jury by reason of an ICC order 
entered in a motor carrier ac- 
quisition proceeding under Sec- 
tion 5 of the Interstate Com- 
merce Act bars their mainten- 
ance, as “parties in interest,” of 
a suit to set aside the order, not- 
their allegation 
that they are competing with 
the motor carriers involved and 
have direct interest in the en- 
(Atchi- 
son, Topeka & Santa Fe Ry. Co. 
v. U.S., No. 400, 24 LW 3137); af- 
firmed a Nebraska federal dis- 
trict court decision that the ICC 
has no power to amend a motor 
carrier’s certificate without a 
hearing to delete a “general 
commodities” authorization in- 

included, and to 
authority limited to 
explosives. (U.S. v. Watson Bros. 
Transportation Co., Inc., No. 490, 
24 LW 3184); affirmed a Missouri 
federal court ruling that Section 
of the Interstate Com- 


|merce Act does not require the 


was disposed of by a per curiam | 
order reversing a Fifth Circuit |} 


judgment that an oil drilling 
crew member killed while work- 
ing on a barge temporarily im- 
mobilized in navigable waters 
was not a 
purview of the Act. 
Texas Co., No. 395, 24 LW 3128) 


PER CURIAM ORDERS 

Several other cases were dis- 
posed of by per curiam orders. 

Two of these affirmed district 
court decisions that Interstate 
Commerce Commission orders, 
increasing North Carolina and 
South Carolina intrastate freight 
rates on certain commodities, 
were supported by substantial 
evidence that existing intra- 
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“seaman” within the| 
(Gianfala Vv. | 


ICC, in granting a certificate for 
new motor carrier operations, to 
make an affirmative finding as 
to the new operations’ competi- 
tive effect upon existing carriers. 
(Southern Kansas Greyhound 
Lines, Inc. v. U.S., No. 721, 24 LW 
3297); also affirmed a New Jer- 
sey federal district court deci- 
sion that an ICC order directing 
a motor carrier to abstain from 
performing any transportation 
of a character found in the Com- 
mission’s final report to be be- 
yond the scope of the carrier’s 
authority under its certificate 
was not void for vagueness. 
(Bingler Vacation Tours, Inc. v. 
U.S., No. 444, 24 LW 3164); af- 
firmed a Virginia federal dis- 
trict court judgment that the 
absence of joint rates between a 
non-operating railroad and the 
former lessee of its lines de- 
prives the ICC of jurisdiction to 
prescribe a division of dates be- 
tween said railroad and its for- 
mer lessee whose reorganization 
trustees rejected the lease but 
continued to operate the lines 
pursuant to a bankruptcy court’s 
order. (Boston & Providence 
R.R.-Corp. Stockholders v. New 
York, New Haven & Hartford 
R.R. Co., No. 437, 24 LW 3184): 
and affirmed an Ohio federal 
district court decision that 
water carrier’s interstate barge 
transportation of scrap iron does 
not constitute “transportation 
by a water carrier of commodi- 
ties in bulk” within the purview 
of Section 303(b) of the Inter- 
state Commerce Act exempting 
such transportation from ICC 
regulation. (V. P. Serodina, Inc. 
v US., No. 589, 24 LW 3224) 
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er part of an independent 
branch of government, but a 
dependent branch of an execu- 
tive department. 

It should have been obvious 
from the beginning as it has 
been obvious to any objective 
observer since, that a judicial 
service, so attached to an ad- 
ministrative agency, is not ju- 
dicial service at all. It lacks the 
essential independence of judi- 
ciality. It cannot command the 
talents of men of judicial stat- 
ure. It does not accord them the 
dignity, standing, independence 
or compensation befitting the 
judicialy. Trial examiners, the 
administrative substitute for a 
judge, are in law and fact sub- 
ordinates of the executive power 
and their judgements are bound 
to be molded, if not dictated, as 
they may be overruled, by their 
superior. 

That a form of appeal is al- 
lowed to the courts is scant com- 
pensation or correction for the 
condition which has been cre- 
ated. The administrative judge- 
ments have been endowed with 
such presumptive authority and 
allowed to stand on such Slight 
Support that ultimate judicial 
review is a_ protection only 
against gross error and flagrant 
abuse. 

Judicial Base Needed 

Fortunately, late as it is, it 
is not too late to correct the 
condition and place essentially 
judicial service on a truly judi- 
cial base. The opportunity is 
presently at hand, in the report 
of the Hoover Commission, 
packed by the Committee on 
Administrative Law of the A- 
merican Bar Association, recom- 
mending that an administrative 
court be created to exercise the 
judicial function associated with 
administrative law. This was the 
recommendation of the Task 
Force on Legal Services and Pro- 
cedures of the Hoover Comis- 
sion — that the trial examiner 
system connected with adminis- 
trative agencies be abolished 
and that an independent court. 
a branch of the judicial system, 
be established to perform the 
judicial function. 

Creation of such an adminis- 
trative court would give recog- 
nition to the presumed need for 
special expertness in the admin- 
istrative fields. I say presumed, 
because it has not been demon- 
strated, and personally I doubt 
the validity of the thesis, that 
a judge will be a better judge 
for being narrowly confined to 
one field of the law and becom- 
ing a so-called specialist or ex- 
pert in that field. But, if it is 
necessary to serve that fetish 
in order to gain an independent 
judicial service in the wide area 
of administrative law, it is worth 
while. The important aim is to 
establish on a judicial footing 
the exercise of the judicial 
function wherever it is called 
for. That should be a firm and 
immediate objective of the or- 
ganized bar. 

But something more than 
pious pronouncements on the 
virtues of an independent judi- 
ciary will be required to carry 
the argument. We must be able 
to assure an affirmative answer 
to the question of whecher 
courts can operate with a di- 
rectness and dispatch to handle 
a high volume of cases with 
high speed. Admittedly, the ju- 
dicial juggernaut will have to 
be stripped down and speeded 
up if it is to carry the load and 
keep to any proper schedule. 

It more than coincidental 
that, the same time that ex- 
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|administrative field were 2 






























tra-judicial proceedings in ty 





ing up outside of the court; 
courts were losing their re 
customers. The very fe 
which prompted the creation 
administrative procedures 
prompted businessmen to ¢ 
other forums to handle 
controversies. Court procee 
were found to be too slow 
expensive to meet commer 
needs. Arbitration tribunals 
the commercial community’ 
vice to meet its requirements 

There is the closest conne 
between the two developn 
or movements on the admini:. 
trative and commercial fr 
Both were born of the 
circumstances and convictic 
a dissatisfaction with the 
and the traditional judiciz 
cess as a means of trying and re. 
solving controversies. 

In consequence, the ec 
have been left only with 
sonal injury suits as the 
of their work and there 


business from 
place it in a 
board. Dissatisfaction wit 
courts’ handling of this 
tion is no less than with 
handling of commercial c 
and it is undoubtedly true the: 
the only reason that person: 
injury cases have not been r.- 
moved from the courts is thas: bli 
there is no organization or com-MB: in 
munity of injured  plaintifs gx 
similar to chambers of com-Mi:de i 
merce or boards of trade, to give 
impetus to the movement to fin 
another and different 
But there is an increasing 
lic consciousness of court 
ure even in this area, 





















{growing sentiment in favor of 


system of compensation 
is surer, swifter and less 
than court proceedings. 
public servants of the promiz 
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ence and influence of C 
Judge Clark of the U 
States Court of Appeals 


Governor Meyner of New . 
advocate a compensation sys 
in automobile cases, the pr 
fession should read the w 
on the wall. 
Improved Procedure Required 
The plain fact is that cour: 
can hardly survive as a m 
institution, much less 
lost ground or add new 
Sions, unless court pro 
are simplified and expedit 
adapted to handling mucy 
greater volume of business 3 
less time at lower costs 

The question necessari.i 
presses itself upon us — Is 4 
worth while to try to save t& 
courts or extend their jt 
tion? Are courts and cou 
cesses hopelessly out 
In my opinion there are 
values in court concept 
court standards. There is 
lated but recent awake 
those values — the im; 
of independence in the 
of the judicial function, th 
tal importance of rights 
frontation and cross-examine 

















of 












(Continued on page 7, 


ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & C0. 


FIRE ADJUSTERS 
FOR THE ASSURED Tee 
9 CLINTON ST., NEWARK #& «.. 
Mitchell 2-4694-5 
































Fire Adjusting SARA 
SERVICE TO ATTORNEYS E : 
IRVING M. MINION pt 


Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771-2 

















SUPERIOR TRENTON SERVICE 


Superior and U. S. District Court judgment searching 
Receivership search in both courts. 
Corporate Status, including Tax information. 





Abstracts and information in all courts and departments | 7 


SUPERIOR TITLE SEARCH COMPANY 


(W. Coe 
24 Branford Place 


Tel. MArket 3-4232 


McKeeby) 
Newark 2, N. J: 

































oN. J. L. J. Index Page 403 


NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 18, 1956 
—— —— 





Page Seven 














The Future of the Trial Lawyer 








wn, the reason for rules of evi- 
nce, all contributing to the 
ential integrity of judicial 
ements. There are no sub- 
tes for these mainstays of 
tice. Every excision is a whit- 
ng away of justice. 

These values are not out of 
te. They are as vital today as ea 
er, It is not any re-evalua- 
f the fundamentals of t 

; process which is called 
- put rather a re-examination 
‘court procedures to see if 
cannot be made whi 
ble the courts to accom 
the larger volume of 
with due Gupeicn. and 
reserve the essential values 
judicial process. 


tlement. 
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mical and efficient. All get in the tribunals of 
required is some change own creation. 

hanics, and principally a With 
ange in attitude and habits 
is the human equation rather 
zn the mechanical equation 
to blame for the slow 4) 
>s Of the law. From b 
to end, the course 
is slow, but that is be- 






plifying and expediting the 








; as of the Legislature, - the 
yur pleading process is the 
nt block as well as the first 
litigation. Inherently it 
not dilatory, but practice has 
ce it so. Too often a com- 2 
jvfcint and answer do not draw _.. 
but motions to amplify 
pleadings or make them 


a " aitaplified ‘seu 












- af isc1jes ths are a * 
Ste the issues. Months are the statement the case is at 





;: cess, With more issues for all the 
with more concealed 
zn is disclosed. Not until a 
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tr iced ¢ 2 29] con- : : 1 : : : 
t reduced to the real con- | ,, it be a jury trial, is 
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pleading practice scarce- 
s its purpose, but it in 

large investment and be reached which consume t 
as large a waste of pro- months and even vears. 














es a substantial del 
reshold of a case. T 
waste could easily 
y lawyers sitting dow 
at the outset, as tl 
ave to do later at 
conference, and f 
issing the claims ar 
and drawing the issu 
this not done? 
because the adversary 

ept and feeling so possess 
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ame pons the very plead- an nesta blessing and many 
a er a blocking py; inessmen will prefer the ben- 
. Nothing is accom- oft of law if they can have it 






“ed by such maneuvering.  , 
delay the inevitable ae 
- issues will emerge eventu ee eee 4 eR 
’ All the time spent in not ¢ Por unity to enlarge its leld 
sctly to the heart of 
tter is irretrievably lost 
* Much better professional 
“ice. and one more conso- 
- With the interest of the 
FS, Would be to start a case 
h litigation but with con- 
What should be litiga- ."". 
issues drawn and not |~ ...%" 
crawing of issues. Regard- 
I the heat generated by 
“3 between themselves, law- 
ould be able to meet on a 


urden or expense. 
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professional war on 





























SARRASOHN & CO. J guestion is. Is the will there? 


FIRE ADJUSTERS FOR THE ; Jury Trial Causes Delay 
POLICYHOLDER As I have said, the trial pro- 
786 Broad Street, cess itself, when not encumbered 
Newark 2, N. J. by a jury, is not slow. There 





MArk = . ise 
wlntiressil eldom ground for compla 





about the length of time it takes 96% of them, as they must be 
an equity case.| settled. -‘That is good, but set-| would be to bring calendars up 


to reach or try 
entirely in the! tlements should be made on the to date, eliminate the delay 


Delay is almost 
jury trial of cases. 

I will not undertake to intro-| pulsion. of having to wait years 
discussion the} for trials or because the trial the public against the profes- 
My own! machinery is not adequate to sion, bring about the prompt 
they are! handle the trial load. settlement of cases to the ad- 
period of The number of completed jury vantage of all concerned, reduce 
trial and ap-| trials in any court is infinitesi- the burden and expense of 
jury ver-| mal. In the County of New York, handling cases, reduce the 
fair judg-| for example, the busiest trial stress, strain and pressure upon 
I have not} court in the world, 132 jury ver- trial lawyers, and enable law- 
> in results| dicts were taken last year. Only yers to handle many more cases 


Continued from page 6) professional plane and frame 
the issues. In so doing, they 
would also effect an earlier set- 


Arbitration Simplifies Pleadings 

That battling out the plead- 
ings is no essential part of the 
litigation process is manifest 
from the experience with arbi- 
tration. Whatever may be said 


merits of jury 


thirteen years as a 





against arbitration as a substi- 
tute for a trial court, it has one 
advantage which has been uni- 
lly accepted and acclaimed 
by the participants in arbitra- 
tion, that is the simple state- 
ment of issues and inauguration 

a proceeding. Little time 
lost in preliminary paper work. 
It would not be true to say that 
businessmen seek arbitration 
for this simplicity, expedition 
convinced that court and economy alone. But it is 
can be made timely, measure of what they seek and 
their 


noticed any differ "eI 
without a ra and 


dence available 








persist that a plainti 








a conviction that 
sound start can be made in sim- 


tigation process by compacting 
: > pleadings into a single state- 
~<“~ ment or submission, as in arbi- 
“ tration, the Judicial Conference 
e the participants make it f the State of New York re- 
anal 7 oeees’< “* eommended to the last session 


served verdict 
ing the risk of 
in the choice of 


there is added to tl a 
delay in getting to trial 








wing the issues. The new lé 
permits the parties to commence 
action without a summons 
or pleadings by joining in 
single statement of the claims 
iain: week caeeate eae and defenses and relief request- 
lau eee “i a |ed. That is all that is required 
essary to reach a clarifica- +, formulate a case. Upon filing 


‘ consumed in the plead- <1. The Conference, speaking 
: rogueca courts of the state, 
ed or feigned than actually has also promised litigants who 
adopt the new procedure that 
the courts will set a trial date by 
conference or fre- appointment with the parties. 

y until the trial do the is- “The actual trial of a lawsuit, 


public estimation 


east time consuming part of li- 
ion. It is the trial prelim- 
‘ies or waiting for a trial 





pe = consumes a The courts of New York State 
re na r time na 7 a _ - 
Nee Ol CALORGSE TRE “~~ | have now at least made avail- 





placed in| tution of a guess on a settlement 
ible the means of saving that o through | for * gamble ons trial. on, id 
ime. They have brought ees Pee This is not scientific, nor is it FEDERAL COURT 
litious procedure’ within ae 
the parties. The bar can 
y to the business commu- 
nity that it can handle within 
the court frame any controver- 
sy as expeditious] y and econ- 
mic y as it can be handled in 
tion. Many businessmen 
prefer arbitration. But 
has not proved to be 


ae : 
hor Xd. Ij}rather than by reason of any di- 


he fact If the courts and profession 
‘S as long} had nothing better to offer, the 
‘y as be-| prospect would be dreary in- 


ing for cases to ci 


The bar has a legitimate op- 


vice by making known what 
to offer. Arbitration is 
institution. There should 





omic to the parties 





C mpetition between arbitration 
and court litigation is healthy. 
Arbitration certainly competes 
vith the courts. The misfortune 
the courts and bar have 
defaulted in the competition 
time has come to re-estab- 
the competition by bring- 
ourt services in line with 
>» demand for an expe- 
¢ Cooperate With Atterneys— ious and economical trial pro- 

cess. The way is at hand—the 








ination of}; 


ciel cases will as 





courts as it has 
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be yn mee of ¢ 











quence of this simple change 


|merits and not under the com-| which in the public mind char- 
acterizes the law and prejudices 


a court! slightly more than one verdict a with more ease. I could not be 


jury trial. judge is taken each month. This more convinced of anything 
tatistical evi-| does not mean that the judges than I am convinced that 
rr enough jur- are not busily engaged all day the profession could get into 


a fair day long. They are. They are this professional basis of hand- 


approxi- engaged in the settlement of ling cases it would find practice 
results either! cases, either by presiding at set- so much more pleasant and 
percentage of| tlement negotiations or trying profitable that it would look 
it’s ver-| enough of a case to bring about back with wonder that we had 
s award-|a settlement. This is not trial put up so long with a system of 


practice. Nor is it any preserva- travail that so ill-served every 


seems to) tion of the jury system. All we professional and public interest. 
' will fare| are preserving is the shadow of Of course, at the same time 


a false| the jury system as a stalking that we shift over to a system 
a jury horse for settlement negotia- of trial by judge, we should 
‘ty with| tions. And all we are accomp- change the rule of contributory 


ry negli-| lishing is long postponement at negligence to one of compara- 
eh a|\ large expense of the inevitable tive negligence. No one attempts 
an unde-| settlements which should be to defend the letter of the law 


gamble made much earlier at less ex- of contributory negligence. 
includ- | pense, for the settlement sched- Spokesmen for the insurance in- 


olding it on; ule is dictated by the trial dustry attempt to defend it in 
ynable guide| schedule and that imposes delay principle as loosely applied in 


When/|and the cost of delay on the practice. They say that a jury 
ible, the | whole case line. takes approximately the right 
and ob- Why does the profession in- 2mount of license or liberty with 


with the sist upon maintaining such a the law to approximate justice, 
nissing wit-| system? Plaintiff’s attornevs are and that settlements are really 


of jus-| motivated on the one hand by based on considerations of com- 


in favor fear of the rule of contributory Parative negligence. This may 


impres- | negligence, as it might be strict- be, but it is more of the guess 
ly observed by a judge, and on 2nd gamble, and not law. 


> is that) the other hand by speculative aw Must Meet Community 
jury trial| hopes of doing better in some 


Needs 
and is| cases before a jury than before I do not think that lawyers 


delay which|a judge. Insurance companies, Sheuld rest their case on such 
cterize the} although they are increasingly 2 Purely pragmatic base. If the 
courts in| willing and desirous of consum- letter of the law is out of line 
dilatory. It; mating early settlements, stil] With a sense of justice, and the 
which is| regard the long delay they can !aw must be left to be tempered 


for the! subject a plaintiff to as a bar- Dy lay judgments, then the 


litigation | gaining advantage. Thev also re- 1aW Should be changed to accord 
isinessmen| eard the rule of contributory With the community conscience, 
The jury 4 
» root of| certain substance, as a bargain- followed in good conscience and 


negligence, while of only un- S° that it can be observed and 


he cur-/ ing point. The bargaining equa- "0t be treated lawlessly 


-ompensa-| tion is thus the certainty of de- 1 think that the insurance 
mobile ac-|lay over the uncertainty of re- 
talniy no|sult with the ultimate substi- 
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Federal Tax Notes 


By Harold Kamens 


d| | CLAIM FOR REFUND: Taxpay 


mistaken in its addiction to the|@!’S first claim for refund was 
timely but contained only gen- 


rule of contributory negligence | 
as are plaintiff’s attorneys in| 
their devotion to the jury sys- | 


tem. A plaintiff should not re- | 


if his li- | 
‘ ee ‘no valid claim to 


cover at all 
gence equals the 
negligence in causing an acci- 
dent. But if it is less, a reduced 
measure of recovery is fair. A 
law of comparative negligence so 
framed would be just and prac- 
tical. It could 
forthrightly applied in accord- 
ance with its terms by a judge. 

There is no reason to think 
that the cost overall for under- 
writing the judgments or set- 
tlements resulting from the 
operation of such a_ system 
would be any greater than under 
the present rigidly defined but 
loosely applied law But what- 
ever the cost, if fair and just, the 
public agency of insurance can 
support it. The public must and 
does support whatever liability 
determining system exists. It 
does so now; it would do so un- 
der a compensation system. All 
that can be asked is that liabil- 
ity be determined by fixed and 
fair standards, that awards be 
fair and that the expense of ad- 
ministration be reasonable. A 
system of determining and as- 
sessing liability by a judge under 
a rule of comparative negligence 
certainly fair in principle. 
There is no reason to think that 
it would not be fair in practice. 


defendant’s 


is 











And certainly it would be the 
most economical in administra- 
tion, both in the public expense 
of maintaining the court system 
and in the cost of prosecuting 
and defending claims. 

The trial lawver faces his 
crisis. But he possesses within 
himelf not only the power of 
full recovery but of enlarged 
usefulness. He is presently hem- 
med in by outmoded profession- 
al practices. But the bonds can 
be burst horizon beck- 

s for profes- 
al public service 
lirections. This is 

re for vision, resolution 
nd constructive action 
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be rightly and | «nether 


eralities. 


Held: An amendment to 


it, 


filed after the claim period, can- 


not be considered 


| Butler Herbert Mfg. 
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1-17-56. 
TIMELY 
had 


CLAIM: 
an admittedly meritorious 


as there was 
be amended. 
Co., DC N.Y. 


Taxpayer 


claim for refund for 1950 taxes, 


and the 
the 
timely filed. It was 
Houston, Texas 
1953 and arrived at 
fice in Austin, 
Saturday, March 


on 


only question was 
claim 


had been 
mailed from 

March 13, 
the Post Of- 


Texas early on 
15th. 


In the 


normal course of mail handling, 


be 
Dir 


would have 
The 


it 
that day. 


| was closed, however, 


en delivered 
ector’s office 
and he did 


not actually get it until Monday, 


March 16, 1953. 
Held: Claim was 
Francis, DC Tex., 1 
JURISDICTION: 
admitted the deficie 
tended that the 
been reported in ea 
Held: Court had 
tion to determine 
overpayment had 
earlier years. Even 
did not excuse the 


an estimate and re 
taxable year under 
cinaki: 25 TC No. 1¢ 


ESTOPPEL: In 1 
the Tax Court held 
surance premiums 


timely filed. 
1-4-55. 
Taxpayer 
ncy but con- 
income had 
rlier years. 
no jurisdic- 
whether an 
occurred in 
if it had, it 


failure te file 
turn for 


the 
review. Glo- 
nF. 

142 and 1943, 
that life in- 
paid by the 


taxpayer under his divorce 
agreement were deductible as 
alimony. For the same years, the 
appeals court held in a case 
brought by the wife that the 
payments were not taxable in- 
come. The current case involved 
the years 1946 and 1949. Tax- 
payer-husband contends that 


the doctrine of coll 
pel prevents 
maki finding 
the one made 

same facts in prior 


Heid: Tax Court 


nga 


were th 


subsequent decis 
Wife’s case was 
legal climate. 
1-13-56 
FAILURE TO FIL 
Taxpayer, a constru 
intendent, received 
in 1950 as his share 


its on construction contracts. 


the ec 
different from 
on 


no estoppel. 
le same, 


a change in 
Mandel, 


ateral estop- 
ourt from 
the exact 
years 
was 


correct 


Though 
the 
the 
the 
CA-7, 


ion on 


E PENALTY: 
iction super- 
over $32,000 
of the prof- 
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Held: Fraud penalty not sus- 
tained. Although decedent’s rec- 
ords were incomplete, this may 
have been due to a misunder- 
standing. His failure to contest 
the deficiency did not establish a 
prima facie case that penalties 
were due. Haimovitz, TCM 1956- 
LD, 

FRAUD PENALTY: A sheriff 
consistently omitted from in- 
come large amounts of ‘protec- 
tion’ payments received from 
bootleggers and monies received 
from illegal procedures in for- 
feited tax land transactions for 
the years 1944 to 1947. 

Held: Fraud penalties sustain- 
ed. Brame, 25 TC No. 94. 

FRAUD PENALTY: Taxpayer's 
income was reconstructed by the 
net-worth method. The only 
records made available were a 
day-book, some partnership re- 
turns, and a few cancelled 
checks. Taxpayer lived in a 
small mountain community, had 
a limited education, and was in- 


firm. 
Held: Fraud penalty not up- 
held. Commissioner offered no 


proof with respect to many of 
the items in the net-worth 
statements, and taxpayer relied 
so completely on others to pre- 
pare his return that he did not 
read them before signing them. 
Bates, TCM 1956-12. 

NET WORTH METHOD: De- 
cedent had filed no income tax 
returns from 1939 through 1948 
inclusive, but died with an estate 
of over $166,000. Commissioner 
resorted to the net worth meth- 
od and spread the increase in 
net worth evenly over the years 
in the taxable period. There was 
an rng cele of estate taxes 
resulting from finding of an out- 
standing income tax liability. 
Held: Commissioner justified 

application of net worth 
and spreading the in- 
crease in net worth over the 
taxable years. Overpayment of 
estate taxes could not offset the 
income a deficiency: and said 
rpayment was barred by the 
statute of limitations. Engwall 
Estate, TCM 1956-6. 

FAILURE TO FILE 
MATE: On their 1950 
taxpayers reported a _ tax li- 
ability of $13.370 of which $7,591 
been withheld. The balance 
aid in April 1951. 
no declaration of 
sees ane a was filed, the 
of estimated tax 
eemed to be zero and pen- 
s for both failure to file and 
restimation were upheld. 
reasonable cause for failure 
to file was advanced. Castor, 
TCM - 1956 - 11. 

EVASION: Taxpayer was in- 
dicted for income tax evasion 
for the years 1947-1950. It was 
charged that he omitted from 
income the profit on sale of cer- 
tain physical assets, the receipts 
from a racing news service, and 
cash withdrawls from a corpor- 
ation owning a restaurant. He 
argued that the withdrawals 
from the corporation were in 
payment of loans made by him, 
and the income from the racing 
news service was more than off- 
set by business deductions. 

Held: Jury found him guilty 
in three of the four years. Birns, 
DC Ohio, 7-28-54. 
DISTRIBUTION OF PROFITS: 
Taxpayer turned over his busi- 
ness having a net value of $100,- 
000 to a corporation for $650 par 
value stock plus a ‘debt’ of 
$100,000. No note was issued for 
the debt: no fixed maturity or 
method of repayment was estab- 
lished. Interest payments were 
variable and were paid when 
corporate earnings justified 
them. 


In 


method 


ove 


ESTI- 
return 





had 








gee 
of $5,779 


Held: 


Was I 
nce 


tax 
the 


Si 
aq 


ice 





Professional Scientific Aids in Litigation 





bie a coordinated group of qualified specialists 
aandien - Laboratory Analyses 

Expert Court Testimony in causes involving 

Cons i and Excavation Seinen | 



































Held: Such payments were 
distribution of profits and are 
not deductible as interest. Artis- 
tic Venetian Blind Corp., TCM 
1956-43. 

DIVIDENDS: Taxpayer cor- 
poration made payments on its 
preferred debenture stock which 
was unsecured and subordinate 
to the general creditors. 

Held: These payments were 
nondeductible. They were distri- 
butions in the nature of divi- 
dends, not interest. Schneider 
Lumber Co., TCM 1956-25. 

CAPITAL GAIN: In 1949 tax- 
payer sold, for $25,000, 83 shares 
of stock in a corporation con- 
trolled by him to another cor- 
poration controlled by him. 

Held: Taxpayer realized capi- 
tal gain: the sale did not lack 
economic reality and the price 
was fair. Pope, TCM 1956-41. 

DIVIDENDS: Taxpayer re- 
duced the par of its outstanding 
stock and claimed that the si- 
multaneous distribution to its 
stockholders of shares in Amer- 
ican Airlines and Colonia Air- 
ways was a partial liquidation. 

Held: This was denied. There 
was no redemption or cancel- 
lation of shares. The distribu- 
tion was a dividend. Avco Man- 
ufacturing Corp., 25 TC No. 

DIVIDENDS: Taxpayer and 
brother owned all the stock of 
the Koepke Motor Sales Co. No 
cash dividend was ever paid, but 
in 1949 taxpayer sold $6,000 of 
preferred stock to the corpora- 
tion in order to raise money to 
buy a home. 

Held: This redemption was es- 
sentially equivalent to the pay- 
ment of a taxable dividend. Tax- 
payer’s brother had also with- 
drawn $5,500 in 1951 to make a 
down payment on a home and 
this too would probably be cast 
in the form of a stock redemp- 
tion if no objections had come 
up in the meantime. Kopke, CA- 
6, 2-17-56. 

DIVIDENDS: Taxpayer ad- 
vanced $200,000 to his corpora- 
tion in 1943 in return for two 
notes maturing the following 
year. The corporation also car- 
ried a personal account in its 
books under taxpayer’s name. 

In 1944, when the debit balance 
in this personal account was in 
excess of $200,000, the corpora- 
tion credited the account for 
$180,000 and at the same time 
debited capital. In 1947 it paid 
taxpayer $200,000 and received 
the two notes for cancellation. 

Held: The $180,000 credit in 
1944 was not intended as a divi- 
dend but constituted a repay- 
ment of the notes: the corporate 
distribution of $200,000 in 1947 
was therefore not a payment on 
the note indebtedness but a 
taxable dividend to the extent 
of available earnings. Went- 
worth. 25 TC No. 139. 

DEDUCTIBLE LOSSES: From 
1928 until 1943, taxpayer-bank 
occupied land and a building 
owned by its wholly-owned sub- 
sidiary. On December 10, 1943, 
the subsidiary passed a resolu- 
tion to sell the building to the 
taxpayer and then liquidate. On 
December 13, the bank sold 20 
shares and made a charitable 






contribution of two shares, re- 
ducing its holding to 79.5%. On 
December 17 the subsidiary was 


liquidated. The bank claimed a 
capital loss on the liquidation. 

Held: The sales of the stock 
were made to avoid the rule of 
Section 112(b)(6) of the 1939 
Code and no loss is allowable on 
the liquidation of a subsidiary 
80% or more owned. The sales 
were without substance and 
must be ignored. The losses were 
from the liquidation of a con- 
trolled corporation and were not 


deductible. Granite Trust Co., 
DC Mass., 12-30-55. 
TAXABLE REORGANIZA- 


TION: Avco Corp. agreed to ac- 
quire the assets of Ly coming for 
use in the business carried on by 
its subsidiary, which already 
rented part of the property in- 
volved. Avco exchanged its vot- 
ing stock for the Lycoming prop- 
erty to its subsidiary. 
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Held: This subsequent t 

was part of the ceran nia 
Since the transferors did f; 
tain the requisite continyj+. 
interest in the assets trans? :¢ 
red, the exchange does not au 
ify as a tax-free organizat; 
Avco Manufacturing Corp 
TC No: Fi. 


LIQUIDATION LOSS:opy . 
same day that Avco Corp. ag, 
ted a plan to liquidate Cro... 
its subsidiary, it sold on the 
York Stock Exchange 209 
almost 500,000 Crosley 
Thus, at the adoption 
plan it owned more of the 
than at the time of liquida:; 
It claimed Section 11 
was inapplicable and the 
dation is not tax-free ang -gR~ 
loss is allowable. ye 

Held: Majority of the = 
holds this could be don 
dissents on the ground tt} 
sale of shares had no 
purpose and should be 
garded. Avco Manufactur 
Corp., 25 TC No. 121. 


JOINT RETURNS: Tax 
were granted an _ interlocus 
divorce decree in 1950 by a 
ifornia court. No final dec 
divorce was ever entered. Th 
sought to file a joint return #t 
1952. tion | 

Held: This was held pe 0 
ble, since the parties were m 
ried and were not Separated y 
der a decree of divorce or 
separate maintenance. Ellik 
Calif., 12-9-55. 

DISSOLVED So 5 a 
Taxpayers were dissolved in1 <int 
but in 1948, Section 722 cla: ; 
were filed for 1945 19 
Commissioner rejected 
claims in 1953 and 1954 
Tax Court petitions 
within the prescribed 
period. Commissioner 
that the Tax Court 
were invalid because ths 
er no longer existed in 

Held: Taxpayer’s 
continued for three y 
dissolution under the 
land law. The claims f 
were filed during this 
and Tax Court 
were simply part of 
proceedings which beg 
the corporations were < 

alive. American Stanct 

tch Co. Inc., CA-2, 2-7-5 
CONSENT: Taxpayer 
to its return a Form 982 
to have the basis of its prot: 
reduced by income 
cancellation of ind 
nontaxable if so appli 
It also attached a 
that it did not admit t thi 
received income. the t 

Held: It did not realize ix 
but that it applied 
basis; the consents, thoug2 
properly executed, 
cient to inform the Co: 
er of taxpayer’s intention 
bassador Hotel, 23 TC N 

RECORDS OF PRIOR YE) 

In connection with an 
ination of the taxpay re 
for 1952, his 1950 and 120. : 
ords were subpoenaed. EH: 
jected, contending tha: the = 
limitations had 
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on issues in the 1952 ex OY r 

tion. Norda Essential t- ) 

Chemical Co., CA-2, 3-7-5 _ 
Conspiracy To Evade: s U.S. 

berg, a bartender, and Bom Cham! 
emp % Brar 


clean-up man, bot h 
in a bar, refused to a 
tain questions asked 
vestigation of the ba 
liability for gambling ¢ 

Held: They could 
answer questions about >- 
they made or saw on the = 
that they might be cl! =o 
conspiring with the emp---" 
evade tax. Lindberg. Vt - 
1-16-56. 
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pDECEDENT’S INCOME TAX- 
Decedent’s estate was in- 
sent at the time of his deat 
; decedent had a life insur- 
policy on which he paid 
the premiums, reserved the 


h. 


: to change the beneficiar- 


"DP. acof-ender them for cash. 


© N@™ insurance policy is liable 





sndell, TCM 1956-40, 


owned preferred stock 





iy Vendig 
: Mavco common. The pare 
sndig) took over the 
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at which time it 


dated, 


axpavammeeral income taxes. 
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:;co Sales Inc., and the stock 
ig, which in turn owned 


e assé 
j liabilities of Mavco and is- 
pre- 
i stock in exchange for her 


“porrow on the policies, and 


feld: The beneficiary of the 
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.;sferee for the decedent’s un- 
j tax liability to the exte 
the proceeds of the policy 
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ary (Mavco) was then li- 
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or 
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decree Ment of the value of the Ven- 
Tym: stock which she received 
urn theory was that the trans- 
ad the effect of a sale by 
anni f its assets to the parent 
o wagendig) in exchange for the 
‘e preferred stock, and a 
ao or Mescibution of that preferred 

Ellik. k to the taxpayer. 
~” “ifeld: Commissoner reversed 
, -Bxpayer received no assets of 
RATIO subsidiary corporation. Com- 
in Sissioner’s remedy lay against 
- “a3: parent corporation, which 
the transferee of its sub- 
S ary’s assets. Vendig, CA-2 

1G 5-55 

LIABILITY: 


TRANSFEREE 








He_ retained 
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t to change the beneficiary 
o draw the cash surrend 


it carried policies on his 
which his wife was named 


tne 


er 


ue of the policies up to the 


"Ss ik: of his death. The wife con- 


cuted nothing toward the 
ment of the premiums. 
Held: The wife is liable as 


ansferee for deficiencies d 
decedent’s income. 
"M 1956-23. 
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year limitations period did not 
apply. The general six-year stat- 
ute on civil actions is applicable. 
Jeromer, DC N.Y., 12-28-55, 

CAPITAL GAINS TAX: Tax- 
payer had a net long-term capi- 
tal gain of about $1,470,000, and 
a net ordinary loss of approxi- 
mately $64,000. He argued that 
the alternative capital gains tax 
should apply only to the excess 
of the capital gain over the 
ordinary loss. 

Held: Taxpayer is incorrect. 
The statutory formula calls for 
25% of the long term gain, plus 
the regular tax on ordinary in- 
come. Weil, CA-6, 2-7-56. 

ORDINARY INCOME: The 
bondholders of a railroad or- 
ganized taxpayer corporation to 
‘liquidate” their large land 
holdings. The corporation, as an 
entity separate from its stock- 
holders, was formed for and reg- 
ularly engaged in the business of 
selling properties. 

Held: All gains were taxable 
as ordinary income. Ala. Mineral 
Land. Co., TCM 1956-26. 

ORDINARY LOSS: Taxpayer, 
1 lawyer, had engaged in a num- 
ber of real estate transactions 
over a period of years. In 1925 
he purchased a subdivision with 
two others. Sometime prior to 
1948 he agreed to forego any 
profit on sale until his partners 
had been repaid their invest- 
ments out of the sale proceeds. 
n 1948 when the lots were sold 
t a price which made certain he 
could not get back any of his 
original investment, he aban- 
doned his interest by quitclaim 
deed. 

Held: The abandonment 
is deductible in 1948 as an ordin- 
ary loss. Tyrrell, TCM 1956-38. 

Rev. Rul. 56-211: DISTRIBU- 
TIONS OF PROPERTY: Where 
a taxpayer purchased cumula- 
tive preferred stock on which 
there were accumulated divi- 
dends, the total amount received 
during the current taxable year, 
which includes an amount rep- 
resenting the dividend payable 
for the year and an amount to 
be applied against the accumu- 
lated dividends, constitutes div- 
idend income for the years in 
which received, no part of which 


loss 


may be applied to reduce the 
purchase price of the stock. 
Rev. Rul. 56-212: ELECTION 


AS TO RECOGNITION OF GAIN 
IN CERTAIN LIQUIDATIONS: 
Nineteen percent of the out- 
standing stock of a corporation 
is owned by an individual and 
the remaining stock is owned by 
nother corporation. The liqui- 
dation of the former corpora- 
t vill, under facts, meet 
requirements of section 333 
he Code, thereby entitling 
the minority stockholder to the 
benefits of such section and at 
time it ll meet the 
requirements section 332 of 
the Code with respect to the dis- 

ution of the remaining as- 
to the majority stockholder. 

Rev. Rul. 56-213: QUALIFIED 
PENSION, PROFIT - SHARING 
AND STOCK BONUS PLANS: 
The qualification of an employ- 
ees’ retirement plan, under sec- 
tion 401(a) of the Internal Rev- 
enue Code of 1954, and the ex- 
emption from tax, under sec- 
tion 501(a) of the Code, of the 
trust forming a part thereof, 
ll not be adversely affected 
when participants, who are sep- 
arated from the plan because of 
not meeting minimum work per- 
iod requirements or termina- 
tion of employment, are granted 
an annuity or a cash settlement 
under the terms of the plan and 
later meet the minimum work 
period requirements or are re- 


ne 












tne same 
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employed and, as a result, are 
reinstated as participants in the 
plan, provided the terms of the 
plan are uniformly applied and 
the full actuarial equivalent of 
the pension or other settlement 
is paid under the plan as a 
result of the service rendered 
after the reinstatement of the 
participants. 

Rev. Rul. 56-214: TAXABIL- 
ITY OF BENEFICIARY OF EM- 
PLOYEES’ TRUST: An employee 
who, for any reason, terminates 
his participation in an employ- 
ees’ profit - sharing plan and 
trust, qualified under section 
40l(a) of the Internal Revenue 
Code of 1954 for exemption from 
tax under section 501(a) of the 


1954 Code, but who continues 
his employment with his em- 
ployer, is not deemed to have 


been separated from the service 


within the purview of section 
402(a)(2) of the 1954 Code. 
Therefore, long-term capital 
gain treatment will not be ac- 


corded a lump-sum distribution 
of the total amount standing to 


the employee’s credit in the 
trust. 

Rev. Rul. 56-215. BASIS OF 
PROPERTY ACQUIRED FROM 
A DECEDENT: To the extent 
that the property held jointly 
with the right of survivorship 
or as tenants by the entirety 
is includible decedent’s 


provided by sec- 
1954 Code. sec- 
the 1954 Code 


gross estate as 
tion 2040 of the 
tion 1014(b) (9) of 


provides that, the hands of 
the survivor, the basis of that 
portion of the property includ- 
ible in the gross estate of a de- 


cedent dying after December 31, 
1953, shall be fair market value 
as of the date of valuation for 
Federal estate tax purposes, as 
reduced by the amount of depre- 
ciation, if any, allowed the tax- 
payer where the property was 
acquired prior to the 


death. Where the value of the 
estate is less than $60,000 and, 
therefore, not subjet to the 
Federal estate the date of 
death valuation must be used. 

Rev. Rul. 56-221: GROSS IN- 


COME DEFINED: A mother and 


her two children each owned in 
fee simple an undivided one- 
third interest in income pro- 
ducing real property. The child- 
ren, by deed, ved their 
right, title and interest in the 


r life with 
d to them- 


property to her for h 
the remainder reserve 


selves. Held, the entire income 
derived from th y after 
conveyance of fe estate is 
includible for Federal tax pur- 
poses in the grt yme of the 


mother. 

Rev. Rul. 56-222: LOSSES, EX- 
PENSES, AND INTEREST WITH 
RESPECT TO TRANSACTIONS 
BETWEEN RELATED TAXPAY 


ERS: Where certain stock owned 
by a decedent’s estate is made 
the subject of a bona fide sale by 
the executor to an inter vivos 
trust which the decedent, as 
grantor, created for the benefit 


of his widow, sustained 
on such sale do n constitute 
the type of loss disallowed by 
ection 267(a f the Internal 
Revenue Code of 1954. Such loss 
constitutes a capital loss and is 


any 


deductible from gross in- 
come of the estate the extent 
provided in secti 1211(b) of 
the Code. 

Rev. Rul. 56-223: DISPOSI- 


TIONS OF CERTAIN STOCK: 
Pursuant to a plan of recapital- 







ization, M corporation issued 
new preferred stock and com- 
mon stock in e» > for its 
outstanding com 1 stock. The 
transaction constituted a reor- 
ganization under sec 


tion 368(a) 
al Revenue 
exchanges 


(1)(E) of the Interna 
Code of 1954, and the 
were nontaxable the pro- 
visions of section 354(a)(1). The 
preferred stock section 306 
stock within the meaning of sec- 
tion 306(c)(1)(B). Prior to the 
reorganization, an employees’ 
trust created by M corporation 
had entered into an agreement 
with certain retiring employees 
to purchase their stock of the 
corporation over a six-year per- 


nder 
ind a 


decedent’s | 


iod. Under the terms of the 
agreement, the new common 
and preferred shares received 
in the feorganization will be 
substituted for the old shares 
and sold to the employees’ trust. 
Held, sueh_sales of new prefer- 
red stock by the retiring em- 
ployees are not within the pur- 
view of section 306(a), and the 
resultant gain,yor loss will be 
treated as capital gain or loss. 

Rev. Rul. 56-220: RECEIPT OF 
ADDITIONAL CONSIDERA- 
TION: Where a statutory merger 
was effectuated under section 
368(a)(1)(A) of the Internal 
Revenue Code of 1954, the 
amount distributed in cash to 
the shareholder of the absorbed 
corporation in the exchange had 
the effect of a distribution of a 
dividend within the purview of 
section 356(a)(2) of the Code. 

CAPITAL GAIN: Taxpayers 
owned and operated a linen sup- 
ply business which they sold as 
a going concern. 

Held: A covenant not to com- 
pete with the purchaser for 10 
years was nonseverable from the 
assets transferred, and _ the 
amounts received for the coven- 
ant were to be taxed as part of 
the proceeds of the sale of the 
business and not as ordinary in- 
come. Faulkner, TCM 1956-39. 

ROYALTIES: Taxpayer cor- 
poration, in consideration of re- 
ceiving an exclusive license to 
manufacture parking meters 
with improvements developed by 
its controlling stockholder, 
agreed to pay him a royalty of 
$4 per meter sold. 

Held: The agreement was 
made in good faith, and the pay- 
ments were reasonable on the 
basis of comparable arm’s- 
length transactions. It was also 
a sale of the stockholder’s entire 
interest in any improvements he 
developed. Accordingly, stock- 
holder was entitled to capital 
gains treatment on the royal- 
ties. Magee-Hale Park-O-Meter 
Co, TCM 1956-57. 

AMORTIZATION: The gov- 
ernment agreed to reimburse 
taxpayer in 60 installments for 
a war-facilities plant it erected. 
Taxpayer began amortization 
over a 60-month period and 
when the emergency was ter- 
minated elected to recompute 
amortization over 34 months. It 
continued to take the reimburse- 
ment from the government into 
income. 

Held: The 34-month amorti- 
zation not allowable. Taxpayer 
incurred no real cost and made 
no real investment. The amorti- 
zation statute is not applicable 
to it. Offsetting income and de- 
ductions over 60 months proper- 


ly reflects income. Avco Mfg. 
Corp., 25 TC No. 111. 
PERCENTAGE AMORTIZA- 


TION: In 1944, taxpayer received 
from the War Production Board 
a certificate of necessity cover- 
ing 50% or 35% of the cost of 
certain facilities. Taxpayer’s re- 
turn claimed accelerated-amor- 
tization deductions on the basis 
of the percentages allowed; but 
when the Commissioner subse- 
quently asserted a deficiency for 
1944 based on other grounds. 
taxpayer argued that amortiza- 
tion for 100% of the cost should 
have been allowed. 

Held: Court disagrees. 
War Production Board had no 
power to limit certificates of 
necessity to a portion of the 
cost. The Code allows accelera- 
ted amortization only if a certi- 
ficate is isued. A 100% certificate 
never having been issued. 100% 
accelerated amortization cannot 
be allowed. National Lead Co 
CA-2, 2-14-56. 

DEPRECIATION: Taxpayer 
owned an auto which he used 
partly for business and partly 
for pleasure. He failed to prove 
cost, date of purchase, probable 
useful life, the make or model 
or whether new pr used. 

Held: In compliance with the 
Cohan rule, a depreciation of 
$400 was allowed in lieu of the 
$530 claimed by taxpayer. Joyce, 
25 TC No. 3. 


“(Continued on page 10, col. 1) 
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Our Representatives 
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In Trenton 


The Offices of the 
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Federal Tax Notes 





fore, applicable. Krey Packing 
Company, DC Mo., 1-26-56. 
DEDUCTIONS: A_ cash-basis 
taxpayer deducted insurance 
premiums paid in 1950, 1951 and 
1952 for insurance extending be- 
yond those years. Taxpayer had 
consistently followed that prac- 
tice. The court held the pay- 
ments had to be prorated over 
the years of the insurance cov- 
erage. Taxpayer then countered 
it should be entitled to deduct 
in 1950, 1951 and 1952 the por- 
tion of the premiums paid in 


(Continued from page $ 9) 


~ ORDINARY ‘INCOME: ~ From 
1942 through 1944, taxpayer built 
347 single family dwellings in 
California. 212 of these houses 
were initially rented to defense 
workers under leases containing 
options permitting the tenants 
to purchase the houses within 30 
months. The others were rented 
without purchase options. From 
1943 through July 1946, all the 
houses were sold. The sales were 
made by the taxpayer’s tract 


manager with the assistance of 
real estate brokers. The corpor- 
ation’s tax returns indicated 
that its business included the 
selling of homes, and the corpor- 
ate minutes approved and rati- 
fied all of the sales. 

Held: All the homes were held 
for sale to customers in the ordi- 
nary course of the corporation’s 
business, and the gains were or- 
dinary income. Pacific Homes 
Inc., CR-9, 2-21-56. 

ORDINARY INCOME: In 1944 
and 1945 taxpayer built 85 
homes in Sunnyside, Washing- 
ton. The houses were rented on 
a month-to-month basis, but the 
tenants had an oral agreement 
that they could apply their rent 
to the purchase price. 16 of the 
homes were sold in 1945, and the 
rest were sold in 1946 and 1947 
after FHA sale restrictions were 
lifted. 

Held: The homes, furnaces 
and refrigerators contained 
therein were held for sale to 
customers in the ordinary course 
of taxpayer’s trade or business, | 
and the profits were ordinary | 
income. Homann, CA-9, 1-27-56, 

REPLACEMENT COSTS: Tax- 
payer operated a_ slaughter- 
house. It used the Lifo basis for 
inventories, and had an invol- 
untary liquidation in 1944 and 
1945. These liquidations were} 
replaced in 1946, 1947 and 1948, 
and the taxpayer claimed the 
statutory deduction in the ear- 
lier years for the excess of the 
cost of the replacements over 
the inventories liquidated. It 
contended that the replacement 
costs were measured by the meat 
prices in December of the later 
years because it could not be 
known that there would be a 
replacement until those months. 

Held: Court disagrees. The 
statute provided for the pricing 
of the replacements in their or- 
der of acquisition on an annual 
basis. The earliest costs in the 
replacement years were, there- 














BArclay 7-2574 PLainfield 5-8831 


SAMUEL K. PEARSON 
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MORTGAGE LOANS| 


Ist & 2nd Mortgages 
BOUGHT, SOLD, PLACED, REFINANCED 
Cash Waiting! 24-hour service. 
Brokers, Attorneys special attention. 
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C. F. BRAY 
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Mitchell 2-4642 














WANT 
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ithe completed contract 
| substantially completed building | 
in 1938. 
It accrued $2,500 for the balance 
due on the contract and $25,700 


1947, 1948 
to the later years. 
Held: Court disagrees. 


were closed by the statute 
limitations, it could not 
the cost of the 
a second time. To 
permit the taxpayer a 
deduction, to which he is 
entitled. Wal dheim Realty 
Investment Co., 25 TC No. 140. 

DEDUCTIONS: Taxpayer, 
manufacturer of ice 


ness and assets to 


corporation on April 30, 


less steel, 
specifications. 
was discovered 


Tater, when 


that 


facturing process, 
sought to revise the 


as ordered and was worth 


cost on inventory date, 


unusable. Myers, TCM 1956-47. 


INCOME: Taxpayer, 
nership computing 


a library for the U. S. 


as the amount properly collect- 
ible to 
due to 
1946 it 
on both items against the gov- 
ernment for $13,000. 

Held: The 1938 accrual of $25,- 
700 was improper; the amount 


governmental delays. 


of the 1946 judgment in excess 


of $2,500 represented damages 
and was includible in the part- 
nership’s 1946 
the items were ‘contingent and 
uncertain’ and not includible in 
income under this method. Ir- 
win, 24 TC No. 722. 

CAPITALIZING: A _partner- 
ship had adopted a consistent 
policy of capitalizing its breed- 
ing stock of white-faced lambs, 
as against including such stock 
in inventory. It could not, there- 
fore, inventory 1,877 immature 
white-faced ewes on hand at the 
end of 1951 which were intended 
to be used as part of a breeding 
herd. 

Held: The correct basis of the 
herd for depreciation purposes is 
determined at $25 per head. 
Smith, TCM 1956-30. 

JUDGMENTS NOT DE- 
DUCTIBLE: A judgment was 
rendered against the taxpayer 
for intentional violation of OPA 
regulations. He sought to deduct 
the amount of the judgment as 
a business expense. 

Held: The district court’s de- 
termination that the violation 
was wilful was conclusive under 
the doctrine of collateral estop- 
pel. Such amounts are not prop- 
erly deductible because to allow 
them would be contrary to pub- 
lic policy. Lentin, CA-7, 10-14-55. 

DEDUCTIONS: Taxpayer, 
Netherlands corporation, was 
partly owned by German share- 
holders. The corporation turned 


over to the U. S. Alien Property | *"“* ; ee -- 
Custod:an property in this coun-|@mjoin him from disposing of |, 


try roughly equivalent to the 
value of the German interest in 


the corporation. It claimed a tax | 
deduction for this payment, con- | 


tending it to be a loss “connect- 
ed with income from _ sources 
within the United States”. 


and 1949 applicable 


Since 
taxpayer fully expensed the pre- 
miums in the earlier years which 
of 
recover 
prepaid expense 
do so would 
double 
not 

& 


a 
cream 
equipment, transferred his busi- 
an existing 
1946. 
The inventory was transferred 
at cost and consisted of stain- 
ordered to his own 
it 
the steel 
was not suitable for the manu- 
taxpayer 
inventory 
figure by a reduction of $12,300. 

Held: The deduction is not al- 
lowable. The steel was exactly 
its 
even | 
though it later turned out to be| 


| tion. Tarver Estate, 26 TC No. 27.|' 


a part- 
income on 
basis, 


reimburse for extra costs 
In 
secured a net judgment 


| of 


income. In 1938 


land their daughter. | s 


| entire amount in his gross estate. 


a } 


property. Richardson, CA-4,|11 Commerce Street 
199 /5 - Newark 2, New Jersey 
| §/22/56. L.J.—Oct. 11, 18, 25, Nov. 1 $11.97) 
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LEGAL NOTICES | 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE | 
To all to whom these presents may come, | A Dependable 
e 





| 

Held: Deduction denied. The) 
property was taken under the| 
Trading with the Enemy Act| 
and its allowance, as in the case 
of a fine or a forfeiture, would 








CERTIFICATE OF DISSOLUTION 
Greeting | 


WHEREAS, It appears to my satisfaction, | 






gainst j icy. Alge-| by duly authenticated record of the proceed- 
be against public policy 8 ings for the voluntary dissolution thereof | e 
mene Kuntzijde Unie, CA-4, 9- by the unanimous consent of all the stock- | 
19-55 holders, deposited in my office that 

; | JOHN KUSKA INC | 








UNINSURED LOSS: Taxpay- 
er’s newly-constructed storage | 
tank collapsed in 1950. In the} 






therein 


, State of 
g the agent 





© Lawyers 



















































































































following year taxpayer filed a upon whom process | maj y_ de served). ha 
> % : ~ i v e requirements itl ° 
claim with its insurance compa- | ; omplied, wit ” Geacaal’ of eveal Sawa 
setts y to the issuing . 
Our Representatives 


which was denied. It sought | of of New Jersey. 


is Cer te of Dissolution. 


ny 
to deduct the loss in 1951. | NOW, THEREFORE, 1. the Secretary of 
State of the State of New Je rsey Do Hereby 


Held: Taxpayer could not de- | Certify that the said ¢ irporation did, on the 
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> , day of October, 1956, file 

fer the loss beyond the year of Fifteenth day oF ted aad at ctested consent In Trenton 
collapse. It was unreasonable tO} in writing to the dissoluti on of said cor- 
conclude in 1950 that the loss) treet whien cid "consent and” the record The Offices of the 
was covered by insurance or that | —_ Laergeayedhgansc ro" , ip gla Secretary of State 
it would be made good by the} " IN TESTIMONY WHEREOF, 1 

DEFICIENCY NOTICES: The| arg nerete ee an at ‘Trenton,| Supreme Court 
executor had filed a request for; . wn xr i h das = Superior Court 
prompt determination of the es- | and | Bene Secretary of State 
tate tax. This request relieves EDWw AED J — U.S. District Court 
the executor from personal lia-| 1.3.—0Oct. 18 25, Nov. 1 $21.60 Workmen’s Compensation 
bility after the one-year statu- a State Tax Department 
+ née: aanael rated yber 956 
tory period. ESTATE OF WILLIAM ¢ CL INTON CAL- Attorney General 

Held: He is sti e proper seat son i +] 

teld: He is aan the pro} the order of ADRIAN M.| Bureau of Vital Statistics 
person to recelve a deficiency | 3 ate of the County of All other State Offices 
notice and a notice sent to him} a Migs Be yp omer 
is valid. Tarver Estate, 26 TC}: to the creditors of 
No. 27. | to the subscribers Im Bergen, Essex, Hudsom™ - 
ees = f said deceased, ~ H ; 
Pag nae poy vag The | —" uis date, or they PASSQIC and Union 
wife had the right to deman forever barred from prosecuting or * 
; e same agains subscribers n 
portions of the corpus of a trust fi Tce teen acme ae Counties 
under decedent’s will “for her} AUL J. CHRISTIANSEN County Clerk’s Office 
use and/or for the use or bene-|!*"". J: CHRISTIANSEN Taree Register 
it r chi > $s West Orange, N. J 

oo as she deems | pa age ee ee Surrogate 
art) ae gees == County Clerk’s Vault 

Held: This was not an unlim- Dated: October 9, 1956 Revi rl ’s Vault 
ited right to invade equivalent | ESTATE ae — GOOD. deceased eit es 

. . ’ursuant to 1e «order o ) . 
to a power of appointment and, | roLE Y. JR., Surrogate of the County of Sheriff's Office 
therefore, the trust could not|ssex. this day made. on the application of Surrogate’s Vault 
qualify for the marital deduc- | ceased, notice is hereby given to the creditors Referees in Bankruptcy 
| of said deceased, to exhibit to the subscriber 


Chancery Division Chamber 
Compensation Courts 
All County Courts and Off 


oath or affirmation, their claims and 
ids against the estate of said deceased, 
from this date, or they} 


from prosecuting or 


under 
ematr 

ithin six months 
be forever barred 


MARITAL DEDUCTION: De-|® 
cedent at time of death owned a} E will 















BETWEEN 
and 


proceeds of the policy, and not rank 


| recovering 1e 8 € £g 8 h ibs t ate 
$10,000 life insurance policy, | vee ee eT | Municipal Courts and Office 
payable to his wife, which had | noyp, DODD, KEER & BOOTH, Attorneys 
been pledged as security for his} #} ark. SNees Peo 
| debt. 5 [LJ Oct. 18,35, Nov. 1, 8, 15 District Courts 

| | 

. j y ry pene es | : : 
Pace etiN ars aia SHERIFF'S SALE | All Parts of the District Cow 
aterai S 7, Was } SUPERIOR (CHAN) C-6 : ; 

sclhaiaeiar sateenes i a thich the| SCPERIOR COURT OF NEW JERSEY, in the Counties mentioned 
I ary source from whic 0) Seanceay DIVISION, ESSEX COUNTY, 
debt was to be repaid. The full} Docket * 





merely the unencumbered bal- his ; 
ance, qualified for the marital Baron Services We Perform— 
deduction. Gwinn Estate, 25 TC a bale 
31, acq. IRB 1956-21. Lands Ascertaining corporate nam 
GROSS ESTATE: Decedent's Ma” “EXECUTION “tor Bale ot| <=aane? ane eemperes 
zed Premise formation 


wife took out a $100,000 insur- 
ance policy on his life, which 
She later transferred to a trust 
which she was beneficiary. 
Decedent had contributed prop- 
erty to the trust and the income | 
from this property was sufficient 
to pay the premiums. The trust | 
could be modified, amended, or 
revoked at any time by the wife} 1 
with the consent of decedent} 7"! 


Y at) Filing and delivery of papers, 
| files, etc. 

Obtaining information and da 

| Abstracting dockets 

Searching and abstracting tra 
names, corps., chattel mig 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 





Held: The necessity for de-| 
cedent’s consent was a sufficient | % : 
incident of ownership in the) + e 
policy to justify including the| bol 
Karagheusian Estate, CA-2,| 
5/7/56. | 


»°°| Messenger Service 
ALIMONY PAYMENTS: Tax-| 2 558 | 
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Our messenger calls at yo 
office daily for your instruct 








° ° . | 
payer and his wife entered into} NOTICE OF APPLICATION | ida 
: ye : “OR ¢ GE OF NAY | forms provide 
a separation agreement calling] prrase ’rvkE NOTICE’ That Jobn| ~— on 8 
for specified payments to her. | Jos ee ce We as ~~ = 
Kr wn n¢ 


Alice 


Over two years later the parties |<" wa Alexanmtra known as e 


ime 


















were divorced. The decree made} sexandra a guar ig A sre 

no mention of the agreement] county n, Court House, Reports 

|and contained no provision for > ‘tor a in Ed BBP Ral 
alimony. Local law farbade ali- assume the names| A Prompt report is given 74M. sss 
mony in an absolute divorce ‘ack ~"*) on each request you make. HOM 
case. | 





$12.50 THIS SERVICE IS AVAILABI..” .: 
| TO YOU FOR A NOMINAL @ : 
MONTHLY CHARGE 


Held: The payments made un- 
der the separation agreement | - 
were in discharge of a legal ob- 





sehnet will 


ligation arising out of the mar- November 1956, | 
ital relationship and qualified ‘er fe ort - M2 
t Ne Ww Ter. J Judgm 


as alimony under the 1939 Code. 
Johnson, DC N. Car., 3/30/56. 
LEGAL FEES: Taxpayer claim- 
ed that his attorney’s fees and 
court costs in his wife’s suit for 
separate maintenance were de- 


ANTHONY | Serving the Bar of New hos; ie 
For Over 30 Year Bet: Sen 


Anthony Co« nario | 


von, NEW JERSEY wes 































. x 25, Nov. 1, 8 
ductible as nonbusiness expenses 
paid in conservation of his in-|Norim:r oF HEARING | SERVICE 
; , 5 7 | NOTICE that the undersigned wil 
come-producing property, inas- |, co the Essex County Court, on the 7th | k 
much as his wife had sought tO} day of November, 1956, at ten o'clock in| 24 Edison Place, Newar 





forenoon, at the Court House, in th 
ty of Ne wark, New Jersey, for a judg. | 
ment authorizing them to assume the names /| 














MArket 3-6190-1 





his property. 













of Theodore Penn, John Penn, Robert Penn | 
Held: Disallowed as the wife's | and Mary Penn, respectively. 
Theodore Penszynski #)') 
claim was never pressed, and no| | Here “leon i Our representative will be b4 
demand was ever made to jeop-| Robert Penszynski 'to call on you to explain 





Mary Penszynski 
spond & Rospond 





g yer’ 7 | 
ardize taxpayer’s ownership of| pz, | eenctes tn datet, 
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herein ar id in charge thereof, 





“requirements of Title 












that the | sal f corporation’ _ 


















































































Dated: September 27, 1956 
ABRAHAM COHEN, deceased 
the order of ADRIAN M. 
Surrogate of the County of 
made, on the application of 
Executors of said deceased, 
notice ig hereby given to the creditors of 
said deceadSedh. to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
forever barred from prosecuting or 
the same oa — subscribers. 
FR < OHE 

JOSEPH CORMAN 

PASHMAN, Attorney 


E = ATE OF 

uant to 
F OL E we, wanes 
Essex, this day 
undersigned, 











the 





will be 


recovering 





MIL TON J 




















4, t1, 18, 25, New. 3 
Dated: October 1, 1956 

ESTATE OF GEORGE J. AINBINDER, 
t to the order of ADRIAN M 
JR., Surrogate of the County of 

Essex, this day made, on the application of 

the undersigned, Executors of said deceased, 

notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. | 
ESTHE R ‘BINDE 
GEORG 

JACOB ZIMMERMAN, Attorney 

17 Academy Street 

Newark 2, N. J. 

L.J.—Oct. 4, 11, 18, 25, Nov. 1 | 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 


To all to presents may come, | 


Gree ting: 


whom these 





| 
It appears to my satisfaction, | 
authenticated record of the proceed- | 
for the voluntary dissolution thereof 
the unanimous cousent of @ll the stock- 
holders, deposited in my office that 
ALL-STATE DEVELOPMENT 
CORPORATION 
of this State, whose principal | 


| 
| 
| 
| 


a corporation 





























office is situated at No. 744 Broad Street, 
in the City of Newark, County of Esser, | 
State of New Jersey (Nicholas R. Fiore, 
being the agent therein and in charge thereof, | 
ipon whom process may be served), has} 
~omplied with the requirements of Title 14, 
orporations, General, of Revised Statutes | 
of New Jersey, preliminary to the atin 
of this Certifi of Dissolution. 
NOW, THEREFORE, I, the Secretary of | 
State of the State of New Jersey Do Hereby 
ertify that the said corporation did, on the 
Twenty-seventh day of September, 1956, file 
in my office a duly executed and attested con- | 
sent ip writing to the dissolution of said cor- 
by all the stockholders 
of, id consent and the record 
of the proceedings afores@id are now on file 
n my said office as provided by law | 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af-| 
fixed my official seal, at Trenton, | 
this Twenty-seventh day of Septem- 
(Seal) ber, A.D., one thousand nine hun-| 
dred and fifty-six. | 
EDWARD J. PATTEN, | 
Secretary of State. | 
| Fae Oct 4 18 $21.60 
STATE OF NEW JERSEY 
L.S 
to 
BEATRICE PETERMAN, single, an infant; 
and Deka PETERMAN, single two of 
the def 
Yo 3 immoned and required 
to serve BENJAMIN GITTLEMAN, 
ESQUIRE, 17 ntiff’s attorney, whose ad- 
dress is 26 irteenth Avenue, Newark 3 
New y to the « 
led ‘ivil action, which 53 
Co a corporation of New Jersey 
plainti and Willie Rouse, widower, e ] 
are defendants, pending in the ri 
Co r 35 days fte 
of such date 
t by default 


rendered 
n the 
and 


Clerk 








proof of service ir 
of the Superi 
































































nnex, Trenton, New Jersey n ac 
“« »rdance “with the rules of ci pra 
and procedure 
The action has been insti 
purpose of foreclosing a 
October 20, 1950 made by Rz ‘ 
mortgagor and payable to 535 Rea Co., 
a corporation of New Jersey, Ss mort 
by mesne assignments and concerns 
estate located at 162 Camden Street ir 
ity of Newark, Essex (County New 
You are made defendants because 
you have or may claim to have some in 
r aid land and premises by reasé 
the hei at law of B 
record owner th 
DATE D: ptember 24, 1956. 
I. Grant Scott 
Clerk of the Superior Court 
L.J.—Oct. 4, 11, 18, 25 $30.24 
Dated: September 13, 1956 





JACOB M. ENGLANDER, de 





the order 
lrrogate 
made, or 


of ADRIAN 
the ( 
> applicat 
said dec 
creditors of 
i the subscriber 
affirmation, their and 
against the estate of said deceased, 
six months from this date, or they 
forever barred from prosecuting or 
same against the subscriber 
RUDMAN 
NBERG, Attorney 
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IR., S 






oa th or claims 
demands 
within 





OSCAR 
75 Monts 
Jersey 


L.J 





18 

























and attested consent 

















office 































2, on the “al pp ication of 
















the estate of said deceased, 





e ‘against the ‘subscriber. 

ae KUBET SR pe ye 
A Attorney for Plaintiffs 
MLER, jeeeee 1170 Liberty Avenue 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come | 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 
hy the unanimons consent of all the stock 
holders, deposited in my office, that 

CHRISTOPHER CORP. 
corporation of this State, whose principal 
ffi is situated at No. 63 16th Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Wilbur Jeffries, be- 
i the agent therein and in charge thereof, 
upon whom process may be served), has | 7 
complied with the requirements of Title 14. 














In 










A 
HERMAN ID 
i ¢ ¢ 
Newark 2, N. J 





HARRY 








JERSEY 

OF STATE 
DISSOLUTION 
may come, 


STATE OF NEW 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
unanimous consent of all the stock- 
hok iers, deposited in my office 
ROSE HAVEN ESTATES A 
ion of this State, whose principal 
office is Situated at No. 13 West Blackwell 
Street, the Town Dover, County of 
is, State of New Jersey (Gerald W. 
ison, being the agent therein and in 
reof, upon whom process may be 
has complied with the requirements 
of Title 14, C orations, General, of Revised 


To presents 


the 








orporat 


a cory 


in 






















of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NoW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Third day of October, 1956, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
| poration, executed by all the stockholders 
thereof, which i consent and the record 
f the proceedi aforesaid are now on file 
my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed al seal, at Trenton, 
this day of October, 
(Seal) A.D yusand nine hundred 
and fifty-six. 
EDWAR D J. PATTEN, 
Secretary of State. 
L.J Oct. 11, 18, 25 


$21.60 


STATE oF ated JER 


















/EPARTMEN’ 
CERTIF It ATE OF DISSULUTION 

To all - whom these presents may come, 

Greeti 

WHER te AS. It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my — that 

M. & J. CC 

a corporation of this State ” whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Don B. Jones, 
being the agent therein and in charge thereof, 
upon whom “sS may be served), has 
| complied wi requirements of Title 14. 
Corporations, General, of Revised Statutes 
as New Jersey, eliminary to the issuing 





Jissolution. 





» > 1, the Secretary of 

tate of the State of New Jersey, Do Hereby 

Certify that the said corporation did, on the 

Fifth day of October, 1956, file in 
my office a duly executed and attested con 

‘ ae dissolution of said cor- 

by all the stockholders 

consent id the record 

1 = on file 





a ic fic pr rovided by la 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fifth day of October, 
(Seal) A.D one thousand nine hundred 
and fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J Oct. 11, 18, 25 $21.60 
ESTATE Ol ISAAC H SEARLES, de- 
ceased. 
NOT ICE OF SETTLEMENT 












given that the accounts 
stituted Trustee of 
the benefit of Cora 
nder clause FOURTH 
and Testament of 

ce will be 

the gate and 

t to the ssex County 
Tuesday, the 





UNION TRUST COMPANY 
> & FOSTER, Attorneys 




















L.J 4, 11, 18, 25, Nov. 1 
Dated: September 10, 1956 
ESTATE OF CONCETTA SIERCHIO, de- 
the order of ADRIAN M 
irrogate of the County of 
made, on the applieation of 
Executor of sa deceased, 
ven to the creditors of 
) it to the subseriber 
ion, their claims and 
estate of said deceased, 
I date, or they 
prosecating or 





subseriber 





SORG, 


Attorney 


mmerce Street 


1are 
1906 


de- 


Dated 
OF GEORGE M 


September 12, 


BONHAG, 


f ADRIAN M. 
the County of 
application of 
said deceased, 
+ creditors of 
ibscribers 
ims and 
decease, 
or they 
‘uting or 


subscribers 





Ose 





HAROLD 


s VI 
FIDELITY [ NION RUST COMPANY 
KAPLAN & STIER, Attorneys 
°6 Broad Street 
Ble pomfield, r. J 


Sept. 20, 27, 





De September 7, 195 
ELIZAB E th 








ESTATI OF SCHNEIDER, 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
| the undersigned, Administrator C.T.A of 
said deceased, notice is hereby given to the 
creditors of said deceased, to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands against the estate of 
said deceased, within six months from this 
late, or they will be forever barred from 
prosecuting or recovering the same against 
the subscriber 


HARRY SCHAFFER 
SCHAFFER, Attorney 
Street 


744 Broad 


Nowart a, N. 4. 


Corporations, General, of Revised Statutes | [J — Sept. 20, 27, Oct. 4, 11, 18 
New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. Pe Bae = +e oe 
NOW, THEREFORE, I, the Secretary of | wongere gu pated: September 21, 1956 
State of the State of New Jersey, Do Hereby ESTATE OF RUTH M. CREIGHTON, de- 
Certify that the said corporation did, on the ceased. : 
Fifth day of October, 1956, file in my| Pursuant to the order of ADRIAN M. 
office a duly executed and attested consent) FOLEY, JR., Surrogate of the County of 
in writing to the dissolution of said cor-| Essex, this day made, on the application of 
poration, executed by ,all the stockholders | the undersigned, Executrix of said deceased, 
thereof, which said consent and the record | Dotice is hereby given to the creditors of said 
of the proceedings aforesaid are now on file | deceased, to exhibit to the subscriber under 
in my said office as provided by law. oath or affirmation, their claims and demands 
IN TESTIMONY WHEREOF, 1 | acainst the estate of said deceased, within 
| six months from this date, or they will be 


have hereto set my hand and af- 
fixed my official seal. at Trenton. | 


this Fifth day of October, A.D., | 
| (Seal) one thousand nine hundred and/ 

fty-six. 

EDWARD J. PATTEN, | 

Secretary of State. | 
L.J.—Oct. 11, 18, 25 $21.60! 


WILLIAM WACKENHUTH, 
10 
Newark, N. J 


forever barred from presecuting or recovering 
the same against the subscriber. 


RENE LYNCH 


Attorney 
Park Place 


J.—Sept. 27, Oct. 4. 11, 18, 25 
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Vets Briefed on Release 
of Mortgage 





VA Outlines New Law 
On GI Loans 
Washington, D.C. (ACCN)— 
A recent amendment to the G.I. 
bill now permits the Veterans 
administration to release a vet- 
eran from liability to the gov- 
ernment when he Sells residen- 
tial property purchased with a 


GI loan. This amendment is 
Public Law 898, 84th congress, 
signed by the _ president on 
Aug. 1. 

The Veterans administration 


information service has issued 
a pamphlet, “VA Fact Sheet, IS- 
8 (Sept. 1956),” obtainable at lo- 
cal VA offices, which outlines 
the provisions, and also the im- 
portant limitations of the re- 
vised law. 

Such information will be of 
importance to attorneys repre- 
senting veterans who are sSell- 
ing their houses upon which 
there is a mortgage guaranteed 
by the VA, and who are contem- 
plating having their clients re- 
leased from their obligation as 
to the original mortgagor and 
their obligation to the VA. 

Previously, the veteran who 
sold his property and whose GI 
loan was not paid off, was not 
generally released from liability. 
He became indebted to the gov- 
ernment if the Veterans Admin- 
istration paid a claim on the 
guarantee, despite the fact that 
he no longer owned the prop- 
erty. : 

Now, the veteran may be 
released from such liability to 
the VA if the loan is current 
and if the purchaser has obli- 
gated himself by contract to 
purchase the property and as- 
sume the veteran’s liability. In 
addition, the purchaser must 
satisfy the VA that he is a good 
credit risk. 

The proposed purchaser, it is 
pointed out, need not be a vet- 
eran himself. Furthermore, a 
veteran with a VA direct loan 
can be released from liability if 
he sells his residential property, 
under the same conditions as a 
veteran with a guaranteed GI 
loan. 

A veteran’s spouse who co- 
signed the note when the GI 
loan was made, will also be re- 
leased from liability to the gov- 
ernment if her veteran husband 
is released. 

As a final word, the VA fact 
sheet notes that a veteran’s en- 
titlement will not be restored so 
that he can get another GI loan 
unless the VA has been released 
from liability on the guaranty. 

The VA, the pamphlet adds, 
restores entitlement only where 
it no longer is liable to the lend- 
er on the guaranty and the vet- 
eran otherwise is eligible for re- 
Storation. The release of a vet- 
eran from liability to the gov- 
ernment of does not 
change the fact VA con- 
tinues to be liable the guar- 


+t 
anty 





itself 


thot 
tnat 


on 


Port of New York 
Authority Counsel 
Receives Award 





Omaha, Neb., Oct. 10—-Sidney 
Goldstein, General Counsel of 
The Port of New York Authority, 
today received the “Award for 
Distinguished Public Service” of 
the National Institute of Muni- 
cipal Law Officers at a luncheon 
at its Annual Conference here. 


The Award to Mr. Goldstein 
was described by the Municipal 
Law Officers “as a token of the 
esteem in which he is held by 
municipal attorneys throughout 
the nation and in recognition otf 
his outstanding contributions to 
the advancement of municipal 
government by his able work in 
developing and adapting the 
principles of municipal law to 
the solution of the many new 
and complex problems of mod- 
ern municipalities.” 


It continued: “He has 
achieved great distinction as a 
person of rare ingenuity and 
vigor in the brilliant adminis- 
tration of one of the most tax- 
ing legal offices in the world. By 
his genuine devotion and mani- 
fest capabilities he has made a 
noble contribution to the better 
terminal, transportation and 
other facilities of commerce in, 
about and through the great 
Port of New York with resulting 
economies benefiting the entire 
nation, as well as the States of 
New York and New Jersey.” 


Bankruptcies 








The names of the Referees are abbreviated 




















as follows: L-Lipkin; T-Tallyn; W-Weelans. 
ADAMS, Herbert Raymond 
J y Chap. XII, liab 
assets S754.954.00 r; W.. 4 ee 
r. John Hl. Reiners, Jr 10-9 
ADAMS, Gertrude Budd, Burling N. J 
vi Chap. XII i $357,350.00 assets 
$734,954.00: refr, WL OL. & T s J 
H. Reiners, J 0-9 
ANDREWS ( z Albert Wax Wing 
Court, A Park, N. J v ab 
SVP 995.06 S6.004,40 efr WwW 
L. & 7 J I Plur 10-11 
BERNSTEIN Ra Veterans Ho 
MeLean 1 1& 45rd St Va son, N. J 
vo so 2 84 issets S35 500.0 
refr. W I « s Is e BLM r 
HOLTDAY Tose} 2 I I Red Bank 
vo 1 S24 $ ssets 84.050 ) 
w.L. <1 s Abran & I 
KASS, M Box 2 Lake at. Ns. 2 
\ $14.937 ssets 
fr. & 1 No s 
Os 
KOPFCHUI J Betty May Coat ¢ 
Bannard St I Le Ne #5 ib 
S12.479.60 Iss SLI. W 
«il s Alex I k 10-9 
OMBARD I, Pet 2 Tea k 
N J . 11 assets 
$1,024 t \W & T s Har 
s ‘k 10 
MARLYN MANO ’ ws “ic 
Mark St ( S309. 883.02 
sets $449.42¢ rt W eS 
s Ne Deig 1 
MASSARO A i & 1 
Anthony's I 44. Gr mm 
\ rrent V x 2.67 
yssets SS 22 ’ r W I x 1 solr 
Per se: 10-8 
A ss \ tise os s AV 
‘ nN. J ) $2. 705.9 
ssets $4 “0 Ww I s 
1 oa 
k S85 Wrig St.. N k 
S2.841.8 ssets S1 4 
& T r. M reitk 
kwear ’ g 
WoNLY S39 7 
3 38: refr. W I & solr 
Kr r -11 
s R ¢ Plas 
In lak St J 
$18 T2.87 Ss S7 refr 
W x solr 











cre available 
YOUR PROTECTION 
COURT FORMS 

20—Subpoena—ad Testificandum—All 

ourts 
21—Subpoena—Duces Tecum—Ali Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
4030—Warrant Satisfy Judgment 
4040—Affidavit and Order for Wage Execution 
4050—Summons and Complaint 
4050 Special—Summons and Complaint 

4 Counts 
055—Summons and Complaint—Auto P.D. 
4060—Notice of Application for Wage Execu- 

tion—with affidavit of service 


Law 











to 





4070—Summons and Complaint in Tenancy 
4080—Affidavit of Proof—Non Military 
Service Af 


To Take Oral Depositions— 
ourts. 
INTERROGATORIES 
420 ®.D.—lInterrogatories—Property Damage 
420 P.I.—lInterrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


4085—Notice 
Al 


502 HIGH STREET, NEWARK 2, N. J. 





All-State’s Line of Practice Forms 


We are orivileged to cooperate with the New Jersey Bar. 
EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
cre NOT sold through stationers or any other retail outlet. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


ALL-STATE forms 


THIS IS FOR 
COMPENSATION 
20c—Employee’s Claim Petition for Compen- 
sation. 
23c——Respondent’s Answer to Employee's 
Claim Petition 


430 CS—Consent Judgment (2 Pages to set— 
Padded 50) 

430 FS—Formal Settlement 
—Padded 50) 

430 LC—Liticated Case (Before 
Director) —Padded 50 


(2 Pages to set 


Deputy 


MISCELLANEOUS FORMS 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 

RE 1001—Comprehensive Real Estate Listing 

Form 

1510—Statement of Closing Title 

3520—Attinding Physician's Report 

3540—Series Notes. 4 on page (with endorse- 
ment clause) 

3585—Dissolution of Trade Name 

610—Annual Report by a Domestic Corp. 

3620—Power of Attorney 





Phone MArket 4-5577 








Report of Union Bar 
Committee on Social 
Security 


At the meeting of the Bar As- 
sociation of Union County on 
April 10, 1956, Resolutions were 
passed endorsing Social Security 
coverage for lawyers as well as 
the deduction of a portion of the 
income earned by self-employed 
individuals to provide a pension 
fund. 

Our Secretary then sent copies 
of those Resolutions to all of 
the United States Senators and 
Congressmen from New Jersey, 
and to the United States Senate 
Finance Committee and _ the 
House Ways and Means Com- 
mittee and notice thereof was 
given to the local newspapers. 

Since those Resolutions were 
passed, the Social Security Laws 
have been amended to include 
self-employed lawyers. 1956 in- 
come will be subject to Social 
Security tax and lawyers will 
commence to be insured on April 
1, 1957. The tax will be 3% on 
1956 income and 3%%8% in 1957 
and subsequently on net earn- 
ings not exceeding $4,200.00. The 
maximum tax for 1956 therefore 
will be $126.00. 

Retirement for men com- 
mences at the age of 65 and for 
women at the age of 62 or later, 
however women retiring at 62 
will receive only 80% of the 
maximum benefits. In the event 
of total disability at the age of 
50 or subsequent and the in- 
dividual has contributed at least 
5 years out of the 10 years pre- 
ceding disability and 115 years 
out of the past 3 years, he will 
be eligible for the same benefits 
as at retirement, except that no 
benefit is allowed to the depend- 
ent wife of the disabled man 
under 65 years of age. 

Upon retirement at 65 years 
the benefits are reduced 1 month 


for each $80.00 earned by sub- 
stantial personal services ex- 


ceeding $1,200.00 per year. In- 
vestment income is not included. 
At the age of 72 maximum ben- 
efits are received regardless of 
the amount of earnings. 


The maximum retirement 
benefit is $108.50 per month for 
the individual, $162.80 for man 
and wife both 65 years of age 
and a lesser amount if the wife 
elects to receive her benefit at 
62 years age or later but at 
less than 65 years of age. 

Upon death, the widow re- 
ceives a maximum of $81.40 per 
month and a widow with a mi- 
nor child under 18 years of age 
$162.80 per month and a widow 
with 2 children under 18, $200.00 
per month. The widow may elect 
to receive a lesser amount than 
her maximum coverage at the 
age of 62. 


ol 


The House Ways and Means 
Committee indicated that it fa- 
vored the Jenkins-Keogh Bills 
providing Pensions for the self- 
employed and the Secretary of 
the Treasury stated that he fa- 
vored it in principle, however he 
felt that the loss of revenue was 
not justified at this time. 

The American Bar Association 
is waging a nation wide cam- 
paign to elicit support for legis- 
lation providing a pension fund 
for self-employed individuals. It 
is now setting up Bi-Pariisan 
Committees in all of the States 
for that purpose. Your Commit- 
tee has been in communication 
with the American Bar Associa- 
tion Committee and has offered 
to cooperate with it. Similar 
pension legislation will be intro- 
duced at the next session of 
Congress. 


Respectfully submitted, 


COMMITTEE ON SOCIAL 
SECURITY AND PEN- 
SIONS of the BAR ASSO- 
CIATION OF UNION 
COUNTY. 

M. JORDAN PRICE, Chairman. 


CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY , EMPLOYMENT OPPORTU; 





CAR. 
and 


ATTORNEY WITH 
claims investigation legal duties | 
trials. Write fully stating age, 
experience and salary. Box 999. 





AND | 














WITH COMPENSATION 
» trial exper e. Good salary, 
and opr 30x 103. | 
We are seeking a qualified man for 
a permanent full time position who 
i erested in security, an excellent 
» and liberal benefits with a 
light company. 
» 24-36, LL.B., attorney preferred. 
Crestview 7-2000 or apply in 
rson. 


ALLSTATE 
INSURANCE CO. 


Mountain Ave., Murray Hill, N. J. 


CASUALTY | LAWYER WANTED FOR ACTIY 


| combined. Jersey City area. Also subrogation | compen 
] | and salary de 





title and 
yund. State 
d. Box 104. 


office; trial, 


estate, 
sation 4 u 

















"NG ATTORNEY, CAR 






>» and salary 











EMPLOYMENT WANTED 








Essex Weekly Calls 


J . 

— Civil — 
SUPERIOR 
ESSEX COU) 
x COUNTY 

WEEKLY CALL 





ESSI 


FRIDAY, OCTOBER 19, 1956 


wir Superior ¢ 





. . 
— Criminal — 
SUPERIOR COURT OF NEW JERSEY 
ESSEX COUNTY COURT) 
LAW DIVISION CRIMINAL 
f nd nt and a a- 





























Announcement 
Daniel H. Rosen has moved 
his offices to 4808 Bergenline 
Avenue, Union City. 
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RANSLATIONS — LEGAL 





SERVICES FOR LAWYERS 


EXPERT, 
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RITING 
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York 38, N 
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YOUNG ATTORNEYS *4 









fa “Ye 23- 
Clinton 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


AGENCIES IN: 


PaTERSON °¢ 





TITLE INSURANCE COMPA 
OF NEW JERSEY 


A NEW JERSEY CORPORATION 
Serving New Jersey « Organized 1928 

CAMDEN * FREEHOLD @ HACKENSACK 
New Brunswick ®¢ 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 





e Morristown 
Toms RIvER 





